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A BILL TO BE ENTITLED

AN ACT
relating to the financing of water and sewer programs in
disadvantaged areas in certain counties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 15, Water Code, is amended
by adding Section 15.009 to read as follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL ASSISTANCE FOR

ECONOMICALLY DISTRESSED AREAS. Notwithstanding other provisions of

this chapter, Chapter 16, or Chapter 17, a county with a population

of three million or more or a county with a population of 350,000 or

more that is adjacent to a county with a population of three million

or more is eligible for any financial assistance available under

this chapter, Chapter 16, or Chapter 17 for providing water and

sewer services, connections to water and sewer services, and any

other assistance related to water and sewer services 1in

economically distressed areas of the county.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.
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By: Bailey, Howard, Olivo H.B. No. 467
Substitute the following for H.B. No. 467:

By: Howard C.S.H.B. No. 467

A BILL TO BE ENTITLED
AN ACT
relating to the financing of water and sewer programs in
disadvantaged areas in certain counties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 15, Water Code, is amended
by adding Section 15.009 to read as follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL ASSISTANCE FOR

ECONOMICALLY DISTRESSED AREAS. Notwithstanding other provisions

of this chapter, Chapter 16, or Chapter 17, a county with a

population of three million or more or a county with a population of

350,000 or more that is adjaceht to a county with a population of

three million or more is eligible for any financial assistance

available under this chapter, Chapter 16, or Chapter 17 for

providing water and sewer services, connections to water and sewer

services, and any other assistance related to water and sewer

services in economically distressed areas of the county.

SECTION 2. Sections 16.343(f) and (g), Water Code, are
amended to read as follows:
(f) Notwithstanding any other law to the contrary, the only
kind of county that may adopt the model rules is:
| (1) an affected county; or

(2) a county described by Section 15.009.

(g) Before an application for funds under Section 15.407 or

‘Subchapter P, Chapter 15, or Subchapter K, Chapter 17, may be

79R10166 RMB-D 1
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C.S.H.B. No. 467
considered by the board, a political subdivision must adopt the

model rules pursuant to this section. A county described by Section

15.009 may limit the applicability of the model rules to the portion

of the county for which the application is made. If the applicant

is a district, nonprofit water supply corporation, or colonia, the
applicant must be located in a city or county that has adopted such
rules. Applicants for funds under Section 15.407 or Subchapter P,
Chapter 15, or Subchapter K, Chapter 17, may not receive funds under
those provisions unless the applicable political subdivision
adopts and enforces the model rules.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.



COMMITTEE REPORT 3.79.05

The Honorable Tom Craddick

Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON ENVIRONMENTAL REGULATION

to whom was referred HE 4 } have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
(M) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

) yes ( ) no A fiscal note was requested.

() yes (YW no A criminal justice policy impact statement was requested.

() yes (})no An equalized educational funding impact statement was requested.

( ) yes (Y) no An actuarial analysis was requested.

() yes (X) no A water development policy impact statement was requested.

() yes ()) no Ataxequity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT

Bonnen, Chair

Howard, Vice-chair

Driver

Homer

| King, T.

Kuempel

> DS IX XX x|

Smith, W.

Total J— aye ‘ g
_ O  nay B NV /s) NI

0 . CHAIR
present, not voting

- o. ____ absent



BILL ANALYSIS

C.S.H.B. 467

By: Bailey

Environmental Regulation
Committee Report (Substituted)

BACKGROUND AND PURPOSE

The Texas Water Assistance Program began in 1989 to bring water and wastewater services to
economically distressed communities. Currently Harris County and adjacent counties have
economically distressed areas that are lacking in adequate water and sewer services placing the
public health at risk. Wells in these areas are at risk of contamination from nearby septic
systems.

C.S.H.B. 467 provides that economically distressed areas in Harris and Fort Bend counties are
eligible for the Texas Water Assistance Program.

RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

ANALYSIS

C.S.H.B. 467 amends the Water Code to provide that certain counties are eligible for financial
assistance under the Texas Water Assistance Program for providing water and sewer services,
connections to water and sewer services, and any other assistance related to water and sewer
services in economically distressed areas of the county. It specifically makes eligible a county
with a population of three million or more, or a county with a population of 350,000 or more that
is adjacent to a county with a population of three million or more.

The bill allows these counties to adopt model political subdivision rules. The bill allows these
counties to limit the applicability of the model political subdivision rules to the portion of the
county for which the county has made an application for funds for facility engineering in
economically distressed areas; assistance to economically distressed areas for water, supply and
sewer service projects; and the colonia self-help program. '

EFFECTIVE DATE

This Act takes effect immediately if it receives a vote of two-thirds of all the members elected to
each house, if not the Act takes effect September 1, 2005

COMPARISON OF ORIGINAL TO SUBSTITUTE

The substitute allows the counties specified in the original to adopt model political subdivision
rules. The substitute allows these counties to limit the applicability of the model political
subdivision rules to the portion of the county for which the county has made an application for
funds for facility engineering in economically distressed areas; assistance to economically
distressed areas for water, supply and sewer service projects; and the colonia self-help program.

C.S.H.B. 467 79(R)



SUMMARY OF COMMITTEE ACTION
HB 467

March 8, 2005 8:00AM

Considered in public hearing
Testimony taken in committee (See attached witness list.)
Left pending in committee

March 29, 2005 2:00PM  or upon final adjourn./recess

Considered in public hearing
Committee substitute considered in committee
Reported favorably as substituted
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For: Bailey, Clyde (Aldine Water and Sewer and Aldine

Improvement District)
Bean, Scott (Aldine Water and Sewer Authority)

Moreland, Robert (Self)



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 31, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas in certain counties. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to adopt the
model rules and to receive financial assistance under the Economically Distressed Areas Program
(EDAP) for providing water and sewer services. Harris and Fort Bend counties would be authorized to
limit applicability of the model rules to only the portion of the county for which the application is

made.

The bill would take effect immediately if it receives the required two-thirds vote in each house;
otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services in the applicable areas.
The revenue gain would depend on the amount of financial assistance made available. Other counties
might experience a negative fiscal impact by having to compete against an additional two counties for
the limited amount of assistance dollars.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa

1of1



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 4, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas in certain counties.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to receive
financial assistance under the Economically Distressed Areas Program (EDAP) for providing water
and sewer services. The bill would take effect immediately if it receives the required two-thirds vote in
each house; otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services. The revenue gain
would depend on the amount of financial assistance made available. Other counties might experience a
negative fiscal impact by having to compete against an additional two counties for the limited amount
of assistance dollars.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa
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By: y &B No. ﬁ&%
Substitute the following for ﬁ.B. No. 1146 7 :
By: Ho vverat // c.s. M. B. No. 967

A BILL TO BE;_";EINTITLED
AN ACT
relating to the financing of water and sewer programs in
disadvantaged areas in certain counties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchaptef A, Chapter 15, Water Code, is amended
by adding Section 15.009 to,read as follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL ASSISTANCE FOR

ECONOMICALLY DISTRESSED AREAS. Notwithstanding other provisions

of this chapter, Chapter 16, or Chapter 17, a county with a

population of three million or more or a county with a population of

350,000 or more that is adjacent to a county with a population of

three million or more is eligible for any financial assistance

available under this chapter, Chapter 16, or Chapter 17 for

providing water and sewer services, connections to water and sewer

services, and any other assistance related to water and sewer

services in economically distressed areas of the county.

SECTION 2. Sections 16.343(f) and (g), Water Code, are
amended to read as follows:
(f) Notwithstanding any other law to the contrary, the only
kind of county that may adopt the model rules is:
(1) an affected county; or

i
(2) .a county described by Section 15.009.

(g9) Befor"e an application for funds under Section 15.407 or

Subchapter P, C}napter 15, or Subchapter K, Chapter 17, may be

79R10166 RMB-D 1
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considered by the board, a political subdivision must adopt the

model rules pursuant to this section. A county described by Section

15.009 may limit the applicability of the model rules to the portion

of the county for which the application is made. If the applicant

is a district, nonprofit water supply corporation, or colonia, the
applicant must be located in a city or county that has adopted such
rules. Applicants for funds under Section 15.407 or Subchapter P,
Chapter 15, or Subchapter K, Chapter 17, may not receive funds under
those provisions unless the applicable political subdivision
adopts and enforces the model rules.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.

79R10166 RMB-D 2



LIST OF HOUSE AMENDMENTS CONSIDERED TODAY

HB467-Second Reading

AMENDMENT# AUTHOR DESCRIPTION ACTTION

1 Dutton Amendment Adopted
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FLOOR AMENDMENT NO. & Fous, o(f:ﬂ,efgg;k;;:: BY:

Amend C.S.H.B. No. 467 as followsv//

(1) On page 2, between 1lines 10 and 11, insert the

/

following appropriately numbered section:
SECTION .  Subchapter Kg//Chapter 17, Water Code, is
amended by adding Section 17.9345 to read as follows:

Sec. 17.9345. SEWER/;ONNECTIONS IN MUNICIPALITIES IN

[

ECONOMICALLY DISTRESSED AREAS. (a) On request of an owner or

occupant of land located /2n a municipality on which a new

residential structure is being constructed and that is adjacent

to a street, the munﬂéipality shall provide sewer service

connections on both sidés of the street.

(b) The cost of/providing sewer service connections under

Subsection (a) shall/;e borne by the municipality.

f

(2) Renumber ?ubsequent sections of the bill accordingly.

HB 467(RMB)4—19-2005@5—00-37 PM 3

D ENGROSSED RIDER NO. 2



N

(X TN V) ' -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

ENGROSSED RIDER NO. 1

2ND READING
ENGROSSMENT

M. wo. HF
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By:

Substitute the following for _H.B. No. 467 :
By: o weret c.s. M. B. no. 967

A BILL TO BE ENTITLED
AN ACT

relating to the financing of water and sewer programs in
disadvantaged areas in certain counties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chaptexr 15, Water Code, is amended
by adding Section 15.009 to read as follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL. ASSISTANCE FOR

ECONOMICALLY DISTRESSED AREAS. Notwithstanding other provisions

of this chapter, Chapter 16, or Chapter 17, a county with a

population of three million or more or a county with a population of

350,000 or more that is adjacent to a county with a population of

three million or more is eligible for any financial assistance

available under this chapter, Chapter 16, or Chapter 17 for

providing water and sewer services, connections to water and sewer

services, and any other assistance related to water and sewer

services in economically distressed areas of the county.

SECTION 2. Sections 16.343(f) and (g), Water Code, are
amended to read as follows:
(f) Notwithstanding any other law to the contrary, the only
kind of county that may adopt the model rules is:
(1) an affected county; or

(2) a county described by Section 15.0009.

(g) Before an application for funds under Section 15.407 or

Subchapter P, Chapter 15, or Subchapter K, Chapter 17, may be

79R10166 RMB-D 1
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considered by the board, a political subdivision must adopt the

model rules pursuant to this section. A county described by Section

15.009 may limit the applicability of the model rules to the portion

of the county for which the application is made. If the applicant

is a district, nonprofit water supply corporation, or colonia, the
applicant must be located in a city or county that has adopted such
rules. Applicants for funds under Section 15.407 or Subchapter P,
Chapter 15, ox Subchapter K, Chapter 17, may not receive funds under
those provisions unless the applicable political subdivision
adopts and enforces the model rules.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.

79R10166 RMB-D 2
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Amend C.S.H.B. No. 467 as follows:

(1) On page 2, between lines 10 and 11, insert the
following appropriately numbered section:

SECTION ___ . .Subchapter K, Chapter 17, Water Code, is
amended by adding Section 17.9345 to read as follows:

Sec. 17.9345. SEWER CONNECTIONS 1IN MUNICIPALITIES 1IN

ECONOMICALLY DISTRESSED AREAS. (a) On request of an owner or

occupant of 1land located in a municipality on which a new

residential structure is being constructed and that is adjacent

to a street, the municipality shall provide sewer service

connections on both sides of the street.

(b) The cost of providing sewer service connections under

Subsection (a) shall be borne by the municipality.

(2) Renumber subsequent sections of the bill accordingly.

HB 467 (RMB)4-19-2005@5-~00-37 PM
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HOUSE
ENGROSSMENT

By: Bailey, Howard, Olivo H.B. No. 467

A BILL TO BE ENTITLED
AN ACT

relating to the financing of water and sewer programs and the
provision of sewer connections in disadvantaged areas in certain
counties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 15, Water Code, is amended
by adding Section 15.009 to read as follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL ASSISTANCE FOR

ECONOMICALLY DISTRESSED AREAS. Notwithstanding other provisions

of this chapter, Chapter 16, or Chapter 17, a county with a

population of three million or more or a county with a population of

350,000 or more that is adjacent to a county with a population of

three million or more is eligible for any financial assistance

available under this chapter, Chapter 16, or Chapter 17 for

providing water and sewer services, connections to water and sewer

services, and any other assistance related to water and sewer

services in economically distressed areas of the county.

SECTION 2.  Sections 16.343(f) and (g), Water Code, are
amended to read as follows:
(f) Notwithstanding any other law to the contrary, the only
kind of county that may adopt the model rules is:
(1) an affected county; or

(2) a county described by Section 15.0009.

(g) Before an application for funds under Section 15.407 or
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H.B. No. 467
Subchapter P, Chapter 15, or Subchapter K, Chapter 17, may be
considered by the board, a political subdivision must adopt the

model rules pursuant to this section. A county described by Section

15.009 may limit the applicability of the model rules to the portion

of the county for which the application is made. If the applicant

is a district, nonprofit water supply corporation, or colonia, the
applicant must be located in a city or county that has adopted such
rules. Applicants for funds under Section 15.407 or Subchapter P,
Chapter 15, or Subchapter K, Chapter 17, may not receive funds under
those provisions unless the applicable political subdivision
adopts and enforces the model rules.

SECTION 3. Subchapter K, Chapter 17, Water Code, is amended
by adding Section 17.9345 to read as follows:

Sec. 17.9345. SEWER CONNECTIONS IN MUNICIPALITIES 1IN

ECONOMICALLY DISTRESSED AREAS. (a) On request of an owner or

occupant of land located in a municipality on which a new

residential structure is being constructed and that is adjacent to

a street, the municipality shall provide sewer service connections

on both sides of the street.

(b) The cost of providing sewer service connections under

Subsection (a) shall be borne by the municipality.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 31, 2005
TO: Honoréble Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislati\}e Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvanfaged
areas in certain counties. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to adopt the
model rules and to receive financial assistance under the Economically Distressed Areas Program
(EDAP) for providing water and sewer services. Harris and Fort Bend counties would be authorized to
limit applicability of the model rules to only the portion of the county for which the application is

made.

The bill would take effect immediately if it receives the required two-thirds vote in each house;
otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the countjes were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services in the applicable areas.
The revenue gain would depend on the amount of financial assistance made available. Other counties

might experience a negative fiscal impact by having to compete against an additional two counties for
the limited amount of assistance dollars.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa |

1 ofl




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 4, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas in certain counties.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to receive
financial assistance under the Economically Distressed Areas Program (EDAP) for providing water
and sewer services. The bill would take effect immediately if it receives the required two-thirds vote in
each house; otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services. The revenue gain
would depend on the amount of financial assistance made available. Other counties might experience a
negative fiscal impact by having to compete against an additional two counties for the limited amount
of assistance dollars.

~ Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa
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By: Bailey, et al. (Senate Sponsor - Gallegos) H.B. No. 467

(In the Senate - Received from the House April 21, 2005;
April 22, 2005, read first time and referred to Committee on
Natural Resources; May 17, 2005, reported adversely, with
favorable Committee Substitute by the following®vote: Yeas 10,
Nays O; May 17, 2005, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 467 By: Staples

A BILL TO BE ENTITLED
AN ACT

relating to the financing of water and sewer programs in
disadvantaged areas.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 17, Water Code, is amended by adding
Subchapter K-1 to read as follows:
SUBCHAPTER K-1. STATEWIDE ASSISTANCE TO ECONOMICALLY DISTRESSED
AREAS FOR WATER SUPPLY AND SEWER SERVICE PROJECTS
Sec. 17.941. DEFINITIONS. In this subchapter:
(1) "Economically distressed area" means an area in
this state in which:
(A) water supply or sewer services are inadequate
to meet minimal needs of residential users as defined by board rule;
(B) financial resources are inadeguate to
provide water supply and sewer services that will satisfy those
needs; and

(C) an established residential subdivision was
located on June 1, 2005, as determined by the board.

(2) "Financial assistance" means the funds provided by
the board to political subdivisions for water supply or sewer
services under this subchapter.

(3) "Political subdivision" means a county, a
municipality, a nonprofit water supply corporation created and
operating under Chapter 67, or a district or authority created
under Section 52, Article III, or Section 59, Article XVI, Texas
Constitution.

(4) "Sewer services" and '"sewer facilities" mean
treatment works or individual, on-site, or cluster treatment
systems such as septic tanks and include drainage facilities and
other improvements for proper functioning of the sewer services and
other facilities.

Sec. 17.942. FINANCIAL ASSISTANCE. The economically
distressed areas program account may be used by the board to provide
financial assistance to political subdivisions for the
construction, acquisition, or improvement of water supply and sewer
services, including providing money from the account for the
state's participation in federal programs that provide assistance
to political subdivisions. Money from the proceeds of bonds issued
under the authority of Section 49-d-7(b) or 49-d-8, Article IIT,
Texas Constitution, may not be used to provide financial assistance
under this subchapter.

Sec. 17.943. APPLICATION FOR FINANCIAL ASSISTANCE. (a) A
political subdivision may apply to the board for financial
assistance under this subchapter by submitting an application
together with a plan for providing water supply or sewer services to
an economically distressed area.

(b) The application and plan must include:

(1) the name of the political subdivision and its
principal officers;

(2) a citation of the law under which the political
subdivision was created and operates;

(3) a description of the existing water supply and
sewer facilities located 1n the area to be served by the proposed
project and, along with the description, a statement prepared and
certified by an engineer registered to practice in this state that
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C.S.H.B. No. 467
the facilities do not meet minimum state standards;

(4) information identifying the median household
income for the area to be served by the proposed project;

(5) a project plan prepared and certified by an
engineer registered to practice in this state that:

(A) describes the proposed planning, design, and
construction activities necessary for providing water supply and
sewer services that meet minimum state standards; and

(B) identifies the households to which the
services will be provided;

(6) a budget that estimates the total cost of
providing water supply and sewer services to the economically
distressed area and a proposed schedule and method for repayment of
financial assistance consistent with board rules and guidelines;
and

(7) the total amount of assistance requested from the
economically distressed areas program account.

(c) A program of water conservation for the more effective
use of water is required for the approval of an application for
financial assistance under this section in the same manner as such a
program 1is required for the approval of an application for
financial assistance under Section 17.125.

(d) Before considering the application, the board may
require the applicant to:

(1) participate with the board in reviewing the
applicant's managerial, financial, or technical capabilities to
operate the system for which assistance is being requested;

(2) provide a written determination by the commission
of the applicant's managerial, financial, and technical
capabilities to operate the system for which assistance is being
requested;

(3) request that the comptroller perform a financial
management review of the applicant's current operations and, if the
comptroller 1s available to perform the review, provide the board
with the results of the review; or

(4) provide any other information required by the
board or the executive administrator.

Sec. 17.944. CONSIDERATIONS IN REVIEWING APPLICATION.
(a) In reviewing an application for financial assistance, the
board shall consider:

(1) the need of the economically distressed area to be
served by the water supply or sewer services in relation to the need
of other political subdivisions requiring financial assistance
under this subchapter and the relative costs and benefits of all
applications;

- (2) the - availability of revenue or alternative
financial assistance for the area served by the project, from all
sources, for the payment of the cost of the proposed project;

(3) the financing of the proposed water supply or
sewer project, including consideration of:

(A) the budget and repayment schedule submitted
under Section 17.943(b) (6);

(B) other items included in the application
relating to financing; and

(C) other financial information and data
available to the board; and

(4) the feasibility of achieving cost savings by
providing a regional facility for water supply or wastewater
service and the feasibility of financing the project by using money
from the economically distressed areas program account oxr any other
available financial assistance.

(b) At the time an application for financial assistance is
considered, the board must also find that the area to be served by a
proposed project has a median household income of not more than 75
percent of the median state household income for the most recent
year for which statistics are available.

Sec. 17.945. APPROVAL OR DISAPPROVAL OF APPLICATION. After
considering the matters described by Section 17.944, the board by
resolution shall: _
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(1) approve the plan and application as submitted;

(2) approve the pilan _and application subject to the
requirements identified by the board or commission for the
applicant to obtain the managerial, financial, and technical
capabilities to operate the system and any other requirements,
including training under Subchapter M, the board considers
appropriate;

(3) deny the application and identify the requirements
or remedial steps the applicant must complete before the applicant
may be reconsidered for financial assistance;

(4) if the board finds that the applicant will be
unable to obtain the managerial, financial, or technical
capabilities to build and operate a system, deny the application
and issue a determination that a service provider other than the
applicant 1s necessary or appropriate to undertake the proposed
project; or

(5) deny the application.

Sec. 17.946. FINDINGS REGARDING PERMITS. (a) The board
may not release money for the construction of that portion of a
project that proposes surface water or groundwater development
until the executive administrator makes a written finding:

(1) that an applicant proposing surface water
development has the necessary water right authorizing it to
appropriate and use the water that the water supply project will
provide; or

(2) that an applicant proposing groundwater
development has the right to use water that the water supply project
will provide.

(b) The board may release money for the costs of planning,
engineering, architectural, legal, title, fiscal, or economic
investigation, studies, surveys, or designs before making the
finding required under Subsection (a) 1if the executive
administrator determines that a reasonable expectation exists that
the finding will be made before the release of funds for
construction.

(c) If an applicant includes a proposal for treatment works,
the board may not deliver money for the treatment works until the
applicant has received a permit for construction and operation of
the treatment works and approval of the plans and specifications
from the commission, unless such a permit is not required by the
commission.

Sec. 17.947. METHOD OF FINANCIAL ASSISTANCE. (a) The
board may provide financial assistance to political subdivisions
under this subchapter by using money in the economically distressed
areas program account to purchase political subdivision bonds.

(b) The board may make financial assistance available to
political subdivisions in any other manner that it considers
feasible, including:

(1) contracts or agreements with a political
subdivision for acceptance of financial assistance that establish
any repayment based on the political subdivision's ability to repay
the assistance and that establish requirements for acceptance of
the assistance; or

(2) contracts or agreements for providing financial
assistance in any federal or federally assisted project or program.

Sec. 17.948. TERMS OF FINANCIAIL ASSISTANCE. (a) The board
may use money in the economically distressed areas program account
to provide financial assistance under this subchapter to a
political subdivision to be repaid in the form, manner, and time
provided by board rules and in the agreement between the board and
the political subdivision, taking 1nto consideration the
information provided under Section 17.943.

(b) 1In providing financial assistance to an applicant under
this subchapter, the board may not provide to the applicant
financial assistance for which repayment 1s not required in an
amount that exceeds 50 percent of the total amount of the financial
assistance plus interest on any amount that must be repaid, unless
the Department of State Health Services issues a finding that a
nuisance dangerous to the public health and safety exists resulting
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from water supply and sanitation problems in the area to be served
by the proposed project. The board and the applicant shall provide
to the department information necessary to make a determination,
and the board and the department may enter into memoranda of
understanding necessary to carry out this subsection.

{c) The total amount of financial assistance provided by the
board “to political subdivisions under this subchapter from
state-issued bonds for which repayment is not required may not
exceed at any time 90 percent of the total principal amount of
issued and unissued bonds authorized for purposes of this
subchapter.

(d) In determining the amount and form of financial
assistance and the amount and form of repayment, if any, the board
shall consider:

(1) rates, fees, and charges that the average customer
to be served by the project will be able to pay based on a comparison
of what other families of similar income who are similarly situated
pay for comparable services;

(2) sources of funding available to the political
subdivision from federal and private money and from other state

money;
(3) any local money of the political subdivision to be
served by the project if the economically distressed area to be
served by the board's financial assistance is within the boundary
of the political subdivision; and
(4) the just, fair, and reasonable charges for water
and wastewater service as provided by this code.

(e) In making its determination under Subsection (d) (1),
the board may consider any study, survey, data, criteria, or
standard developed or prepared by any federal, state, or local
agency, private foundation, banking or financial institution, or
other 7reliable source of statistical or financial data or
information.

(f) The board may provide financial assistance money under
this subchapter for treatment works only if the board determines
that it 1s not feasible in the area covered by the application to
use septic tanks as the method for providing sewer services under
the applicant's plan.

SECTION 2. Subsection (c), Section 17.958, Water Code, is
amended to read as follows:

(c) Money on deposit in the economically distressed areas
program account may be used by the board for purposes provided by
Subchapter X or K-1 in the manner that the board determines
necessary for the administration of the fund.

SECTION 3. Subsection (i), Section 15.407, and Subsection
(b), Section 15.974, Water Code, are repealed.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2005.

* % % % %
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BILL ANALYSIS

Senate Research Center H.B. 467
By: Bailey (Gallegos)

Natural Resources

5/7/2005

Engrossed

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

Currently, Harris County and adjacent counties have economically distressed areas that are
severely lacking in adequate water and sewer services. Most of these residential users live daily
under substandard conditions dependant on water wells which are contaminated. Septic systems
are leaching into the water table, adding further contamination of the drinking water.

H.B. 467 provides for these areas to be eligible for grant or bond assistance under Chapters 16
(Provisions Generally Applicable to Water Development) and 17 (Public Funding), Water Code.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Subchapter A, Chapter 15, Water Code, by adding Section 15.009, as
follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL ASSISTANCE FOR ECONOMICALLY
DISTRESSED AREAS. Provides that, notwithstanding other provisions of this chapter,
Chapter 16, or Chapter 17, a county with a population of three million or more or a
county with a population of 350,000 or more that is adjacent to acounty with a
population of three million or more is eligible for any financial assistance available under
this chapter, Chapter 16, or Chapter 17 for providing water and sewer services,
connections to water and sewer services, and any other assistance related to water and
sewer services in economically distressed areas of the county.

SECTION 2. Amends Sections 16.343(f) and (g), Water Code, as follows:

(f) Authorizes, notwithstanding any other law to the contrary, a county described in
Section 15.009 to adopt the model rules to assure that minimum standards for safe and
sanitary water supply and sewer services in residential areas of political subdivisions.

(g) Authorizes a county described by Section 15.009 to limit the applicability of the
model rules to the portion of the county for which the application is made.

SECTION 3. Amends Subchapter K, Chapter 17, Water Code, by adding Section 17.9345, as
follows:

Sec. 17.9345. SEWER CONNECTIONS IN MUNICIPALITIES IN ECONOMICALLY
DISTRESSED AREAS. (a) Requires a municipality, on request of an owner or occupant
of land located in a municipality on which a new residential structure is being constructed
and that is adjacent to a street, to provide sewer service connections on both sides of the
street.

(b) Requires the cost of providing sewer service connections under Subsection (a)
to be borne by the municipality.

SECTION 4. Effective date: upon passage or September 1, 2005.
SRC-BEC H.B. 467 79(R) Page 1 of 1



BILL ANALYSIS

Senate Research Center C.S.H.B. 467
79R16936 RMB-F By: Bailey (Gallegos)
Natural Resources

5/18/2005

Committee Report (Substituted)

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

Currently, Harris County and adjacent counties have economically distressed areas that are
severely lacking in adequate water and sewer services. Most of these residential users live daily
under substandard conditions dependant on water wells which are contaminated. Septic systems
are leaching into the water table, adding further contamination of the drinking water.

C.S.H.B. 467 provides for these areas to be eligible for grant or bond assistance under Chapters
16 (Provisions Generally Applicable to Water Development) and 17 (Public Funding), Water
Code.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 17, Water Code, by adding Subchapter K-1, as follows:

SUBCHAPTER K-1. STATEWIDE ASSISTANCE TO ECONOMICALLY DISTRESSED
AREAS FOR WATER SUPPLY AND SEWER SERVICE PROJECTS

Sec. 17.941. DEFINITIONS. Defines "economically distressed area,” "financial
assistance,” "political subdivision," and "sewer services" and "sewer facilities."

Sec. 17.942. FINANCIAL ASSISTANCE. Authorizes the economically distressed areas
program account (account) to be used by the Texas Water Development Board (board) to
provide financial assistance to political subdivisions for the construction, acquisition, or
improvement of water supply and sewer services, including providing money from the
account for the state's participation in federal programs that provide assistance to political
subdivisions. Prohibits money from the proceeds of bonds issued under the authority of
Section 49-d-7(b) or 49-d-8, Article III, Texas Constitution, from being used to provide
financial assistance under this subchapter.

Sec. 17.943. APPLICATION FOR FINANCIAL ASSISTANCE. (a) Authorizes a
political subdivision to apply to the board for financial assistance under this subchapter
by submitting an application together with a plan for providing water supply or sewer
services to an economically distressed area.

(b) Requires the application and plan to include certain information.

(c) Provides that a program of water conservation for the more effective use of
water is required for the approval of an application for financial assistance under
this section in the same manner as such a program is required for the approval of

an application for financial assistance under Section 17.125.

(d) Authorizes the board, before considering the application, to require the
applicant to take certain actions relating to the application process.

SRC-BEC C.S.H.B. 467 79(R) Page 1 of 3



Sec. 17.944. CONSIDERATIONS IN REVIEWING APPLICATION. (a) Requires the
board to take certain considerations into account in reviewing an application for financial

assistance.

(b) Requires the board, at the time an application for financial assistance is
considered, to also find that the area © be served by a proposed project has a
median household income of not more than 75 percent of the median state
household income for the most recent year for which statistics are available.

Sec. 17.945. APPROVAL OR DISAPPROVAL OF APPLICATION. Requires he
board by resolution, after considering the matters described by Section 17.944, to take
certain actions relating to the approval or denial of a plan and application.

Sec. 17.946. FINDINGS REGARDING PERMITS. (a) Prohibits the board from
releasing money for the construction of that portion of a project that proposes surface
water or groundwater development until the executive administrator makes a certain
written finding.

(b) Authorizes the board to release money for the costs of planning, engineering,
architectural, legal, title, fiscal, or economic investigation, studies, surveys, or
designs before making the finding required under Subsection (a) if the executive
administrator determines that a reasonable expectation exists that the finding will
be made before the release of funds for construction.

(c) Prohibits the board, if an applicant includes a proposal for treatment works,
from delivering money for the treatment works until the applicant has received a
permit for construction and operation of the treatment works and approval of the
plans and specifications from the Texas Commission on Environmental Quahty
(TCEQ), unless such a permit is not required by TCEQ.

Sec. 17.947. METHOD OF FINANCIAL ASSISTANCE. (a) Authorizes the board to
provide financial assistance to political subdivisions under this subchapter by using
money in the economically distressed areas program account to purchase political
subdivision bonds.

(b) Authorizes the board to make financial assistance available to political
subdivisions in any other manner that it considers feasible, including certain
contracts or agreements,

Sec. 17.948. TERMS OF FINANCIAL ASSISTANCE. (a) Authorizes the board to use
money in the account to provide financial assistance under this subchapter to a political
subdivision to be repaid in the form, manner, and time provided by board rules and in
agreement between the board and the political subdivision, taking into consideration the
information provided under Section 17.943.

(b) Prohibits the board, in providing financial assistance to an applicant under
this subchapter, from providing to the applicant financial assistance for which
repayment is not required in an amount that exceeds 50 percent of the total
amount of the financial assistance plus interest on any amount that must be repaid,
unless the Department of State Health Services (department) issues a finding that
a nuisance dangerous to the public health and safety exists resulting from water
supply and sanitation problems in the area to be served by the proposed project.
Requires the board and the application to provide to the department information
necessary to make a determination, and authorizes the board and the department
to enter into memoranda of understanding necessary to carry out this subsection.

(c) Prohibits the total amount of financial assistance provided by the board to
political subdivisions under this subchapter from state-issued bonds for which
repayment is not required from exceeding at any time 90 percent of the vtal
principal amount of issued and unissued bonds authorized for purposes of this
subchapter.

SRC-BEC C.S.H.B. 467 79(R) Page 2 of 3



(d) Requires the board to take certain considerations into account in determining
the amount and form of financial assistance and the amount and form of

repayment.

(e) Authorizes the board, in making its determination under Subsection (d)(1), to
consider any study, survey, data, criteria, or standard developed or prepared by an
federal, state, or local agency, privacy foundation, banking or financial institution,
or other reliable source of statistical or financial data or information.

(f) Authorizes the board to provide financial assistance money under this
subchapter for treatment works only if the board determines that it is not feasible
in the area covered by the application to use septic tanks as the method for
providing sewer services under the applicant's plan.

SECTION 2. Amends Subsection (c), Section 17.958, Water Code, to make a conforming
change.

SECTION 3. Repealer: Sections 15.407(i) (relating to a political subdivision's eligibility for
financial assistance) and 15.974(b) (relating to regulations of amounts of financial assistance),
Water Code.

SECTION 4. Effective date: upon passage or September 1, 2005.

SRC-BEC C.S.HB.467 9R) Page 3 of 3



WITNESS LIST

HB 467
SENATE COMMITTEE REPORT

Natural Resources

May 10, 2005 - 1:30PM
FOR: Bean, Scott (ALDINE), HOUSTON, TX

Reed, Cyrus (Texas Center for Policy Studies), Austin, TX
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 19, 2005
TO: Honorable Kenneth Armbrister, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas.), Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would create the Economically Disadvantaged Areas program, making financial assistance
from the program to areas with not more than 75 percent of the median state household income
without respect to county. This would effectively expand the number of poltical subdivisions eligible
for Economically Distressed Areas Program funding. Although the demand for Water Development
Board funding would increase substantially, costs would depend on the funding source for the
financial assistance and the amount of funds made available.

Local Government Impact
Impact to local governments that meet the definition of economically distressed area would benefit

from financial assistance for water supply or sewer services. The positive fiscal impact would vary by
local governement entity and be dependent upon availability of funds.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, SD, TL, DLBa
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 10, 2005
TO: Honorable Kenneth Armbrister, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs and the provision
of sewer connections in disadvantaged areas in certain counties.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend Chapter 16, Water Code, to add Harris County and Fort Bend County to the list
of counties eligible to adopt the model rules and to receive financial assistance under the
Economically Distressed Areas Program (EDAP) for providing water and sewer services. Harris and
Fort Bend counties would be authorized to limit applicability of the model rules to only the portion of
the county for which the application is made.

The bill would amend Subchapter K, Chapter 17, Water Code, to require a municipality in an
economically distressed area, upon request of an owner or occupant of land where a new residential
structure is being constructed and that is adjacent to a street, to provide sewer service connections on
both sides of the street

The bill would take effect immediately if it receives the required two-thirds vote in each house;
otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they

would experience a revenue gain for use in providing water and sewer services in the applicable areas.
The revenue gain would depend on the amount of financial assistance made available. Other counties

might experience a negative fiscal impact by having to compete against an additional two counties for
the limited amount of assistance dollars.

The cost of providing sewer service connections on both sides of the street would vary by affected
county.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 31, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas in certain counties. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to adopt the
model rules and to receive financial assistance under the Economically Distressed Areas Program
(EDAP) for providing water and sewer services. Harris and Fort Bend counties would be authorized to
limit applicability of the model rules to only the portion of the county for which the application is
made.

The bill would take effect immediately if it receives the required two-thirds vote in each house;
otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant. -

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services in the applicable areas.
The revenue gain would depend on the amount of financial assistance made available. Other counties
might experience a negative fiscal impact by having to compete against an additional two counties for
the limited amount of assistance dollars.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa

1ofl



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 4, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislative B.udget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas in certain counties.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to receive
financial assistance under the Economically Distressed Areas Program (EDAP) for providing water
and sewer services. The bill would take effect immediately if it receives the required two-thirds vote in
each house; otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase 1s not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services. The revenue gain
would depend on the amount of financial assistance made available. Other counties might experience a
negative fiscal impact by having to compete against an additional two counties for the limited amount
of assistance dollars.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa
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A BILL TO BE ENTITLED
AN ACT
.relating ' to the financing of water and sewer programs in
.disadvantaged areas.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

((M FA)))

SEE€TTON—IT Chapter 17, Water Code, is amended—by—adding

tdn)

ubchapter K-1 to read as follows:

SUBCHAPTER K-1. STATEWIDE ASSISTANCE TO ECONOMICALLY DISTRESSED

. 7
AREAS FOR WATER SUPPLY AND SEWER SERVICE _PROJECTS

Sec \ 17.941. DEFINITIONS. In this subc’h/apter :

\(1) "Economically distresse,dérea" means an aread in

this state in which:

_ (A) water supply/0r sewer services are inadequate

to meet minimal needs of residential users as defined by board rule;

}(}\). financdial 7resources are inadequate to

b

provide water suppl}\andl/sewer services that will satisfy :those

needs; and

(c)/ an\established residential subdivision was

located on June 1,/2005, as\determined by the board. /

(2) /'Financialgssistance" means the funds provided by

tthe board to/political subdivisions for water supply or sewer

/
services undér this subchapter. \

/(3) "Political subdivision" means a county;| a

municipality, a nonprofit water supply corporation created\and
operating under  Chapter--67,._or a district or authority created
_ , = _ Y
\

D spn— -

79R16936 RMB-F 1)

R



.
£t

R i

O 0O 9 &6 LU B W N

NCONDONND N NNN BB R R R Rl s
NS N SO I X S ' & T (o N < « JERRSG ST NN ¢ B U (VR SR SR

{inder Section 52, Article III, or Section 59, Artidle XVI, Texas

Constitution.

(4) "Sewer services" and "sewer/ facilities" mean

treatment works or individual, on-site, of cluster treatment

systems such as septic tanks and include drainage facilities and

other improvements for proper functioningﬁé% the sewer services and

/

other facilities.

Sec. 17.942. FINANCIAL ASSISTANCE. The economically

distressed areas program account may be used by the board to provide

financial assistance to political subdivisions for the

construction, acquisition, or improvement of water supply and sewer

services, including providiné money from the account for the

state's participation in fedéral programs that provide assistance

to political subdivisions. Money from the proceeds of bonds issued

under the authority of Section 49-d-7(b) or 49-d-8, Article III,
/

Texas Constitution, may'not be used to provide financial assistance

/

under this subchapter’.

Sec. 17.943.//APPLICATION FOR FINANCIAL ASSISTANCE. (a) A

political subdivision may apply to the board for financial

assistance under this subchapter by submitting an application

together witklé/plan for providing water supply or sewer services to

/

an economically distressed area.

(b) /4he application and plan must include:

(1) the name of the political subdivision and its

principdl officers;

_/// (2) a citation of the law under which the political

subdivision was created and operates;

79R16936 RMB-F 2
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(3) a description of the existing water supply and

sewer facilities located in the area to be served by the proposed

project and, along with\the description, a statement prepared and

certified by an engineer rnegistered to practicé in this state that

the facilities do not meet minimum state standards;

(4) informatiog\ identifying the median household

income for the area to be served by the proposed project;

(5) a project plan prepared and certified by an

engineer registered to practice in this state that:

(A) describes the proposed planning, design, and

construction activities necessar;\for providing water supply and

sewey services that meet minimum state standards; and

(B) identifies tﬁg households to which the

services will be provided;

(6) a budget that estimates the total cost of

.providing water supply and sewer services to the economically

distressed area énd a proposed schedule and method for repayment of

financial assistance consistent with board rules and gquidelines;

and

(7) the total amount of assistance requested from the

economically distressed areas program account.

A

or the more effective

(c) A program of water conservation f

use of water is required for the approval of an application for

financial assistance under this section in the same,manner as such a

progxam is required for the approval of an application for

financial assistance under Section 17.125.

(d) Before considering the application, the\ board may

\

79R16936 RMB-F 3"
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require the applicant to: =//

(1) participate with the board in reviewing the

applicant's managerial, financial, or technical ﬁgpabilities to

operate the system for which assistance is being réquested;

(2) provide a written determination by the commission

4
of the applicant's managerial, financiél, and technical

capabilities to operate the system for whié% assistance is being

requested; r/

(3) request that the comptr&ller perform a financial

management review of the applicant's cuLéent operations and, if the

comptroller is available to perform the review, provide the board

with the results of the review; or

(4) provide any other information required by the

board or the executive administrator.

Sec. 17.944. CONSIDERATIONS IN REVIEWING APPLICATION.

(a) In reviewing an application for financial assistance, the

board shall consider:

(1) the need of the economically distressed area to be

/ . . .
served by the water supply or sewer services in relation to the need

of other political subdivisions requiring financial assistance

/

under this subchapter and the relative costs and benefits of all

applications;

(2) the favailability of revenue or alternative

financial assistance/for the area served by the project, from all

sources, for thefpégﬁent of the cost of the proposed project;

(3) the financing of the proposed water supply or

sewer project, including consideration of:

79R16936 RMB-F 4’
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(A) ‘he budget and repayment schedule .submitted
under Section 17.943(b)\;(6);

(B) other items included in the application

\

relating to financing; and

(C) other financial information and data

available to the board; and

(4) the feasibility of achieving cost savings by

‘providing a regional facility for water supply or wastewater

service and the feasibility of financing the project by using money

from the economically distressed\areas program account or any other

available financial assistance. :

(b) At the time an application for financial assistance is

considered, the board must also findithat the area to be served by a

proposed project has a median household income of not more than 75

percent of the median state household income for the most recent

year for which statistics are available\,

Sec. 17.945. APPROVAL OR DISAPPROVAL OF APPLICATION. After

considering the matters described by Sec\:tion 17.944, the board by

resolution shall: _ \

(1) approve the plan and appli‘cation as submitted;

\

(2) approve the plan and application subject to the

requirements identified by the board or\ commission for the

applicant to obtain the managerial, finan;g:ial, and technical

\

capabilities to operate the system and any ‘other requirements,

including training under Subchapter M, th\é board considers

appropriate;

(3) deny the application and identify\the requirements

79R16936 RMB~F 5 | S
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or remedial steps the applicant must complete before the applicant

may be reconsidered for financial assistance;

(4) if the board finds that the applicant will be

: /
unable to obtain the managerial, financial, or technical

capabilities to build and operate a system, deﬂy the application

and issue a determination that a service providef other than the

gpplicant'is necessary or appropriate to undertake the proposed

project; or

»

L4

(5) deny the application.

Sec. 17.946. FINDINGS REGARDING PERMITS. (a) The board

may not release money for the construction of that portion of a

project that proposes surface water or groundwater development

until the executive administrator makes a written finding:

(1) that an applicant proposing surface water

development has the necessary water right authorizing it to

appropriate and use the water that the water supply project will

provide; or

(2) that an applicant proposing - groundwater

development has the right to use water that the water supply project

will provide.

(b) The board may release money for the costs of planning,

engineering, architectural, legal, title, fiscal, or economic

investigation, studies, surveys, or designs before making the

finding required under Subsection (a) if the executive:

administrator determines that a reasonable expectation exists that

the finding willi/£e made before the release of funds for

/

construction. y
v

L]

79R16936 RMB-F 6
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(c) If an applicant includes a proposal for treatment works,

the board may not deliver money for the treatment works until the

applicant has received a permit for construction and operation of

the treatment works and app}oval of the plans and specifications
\

from the commission, unless éuch a permit is not required by the

. commission.

Sec. 17.947. METHOD OF \FINANCIAL ASSISTANCE. (a) The

board may provide financial assiistance to political subdivisions

under this subchapter by using money in the economically distressed

areas program account to purchase political subdivision bonds.

(b) The board may make financial assistance available to

political subdivisions in any other manner that it considers

feasible, including:

(1) contracts oY agreements with a political

subdivision for acceptance of financial assistance that establish

any repayment based on the polltlcal subdiviision's ability to repay

the assistance and that establish requlreSknts for acceptance of

the a551stance; or

(2) contracts or agréements for providing financial

assistance in any federal or federally assisted4p:oject oY program.

Sec. 17.948. TERMS OF FINANCIAL ASSISTANCE\ (a) The board

- may use money in the economically distressed areas program account

to provide financial assistance under this subchapter to ‘a

political subdivision to be repaid in the form, manner, and time

provided by board rules and in the agreement between the, board and
: \
the political subdivision, taking into consideration the
_ ' \

Ay

information provided under Section 17.943. - N

79R16936 RMB-F | 7
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(b) 1In providing financial assistance to an applicant under

this subchapter, the board may not provide to the applicant

. . . . . v, .
financial assistance for which repayment is not required in an

amount that exceeds 50 percent of the total amount .0f the financial

assistance plus interest on any amount that must/be repaid, unless

the Department of State Health Services issue's a finding that a

nuisance dangerous to the public health and sd{ety exists resulting

from water supply and sanitation problems igrthe area to be served

by the proposed project. The board and the/applicant shall provide

to the department information necessary/;o make a determination,

and the board and the department may enter into memoranda of

understanding necessary to carry out this subsection.

(c) The total amount of finandial assistance provided by the

board to political subdivisions/runder this subchapter from

state-issued bonds for which repayment is not required may not

/

exceed at any time 90 percent j0f the total principal amount of

issued and unissued bonds authorized for purposes of this

/

4

subchapter.

(d) 1In determiningﬁ/the amount and form of financial
/
assistance and the amount .and form of repayment, if any, the board
;I

shall consider:

(1) rates,/iees, and charges that the average customer

to be served by the project will be able to pay based on a comparison

of what other familiés of similar income who are similarly situated-

pay for comparable,éervices;

(2) séurces of funding available to the political

sﬁbdivision fr@élfederal and private money and from other state

79R16936 RMB-F 8
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money;

(3) any local money of the political subdivision to be

" served by the project Mf the economically distressed area to be

served by the board's financial assistance is within the boundary

\

of the political subdivisibon; and

(4) the just,\fair, and reasonable charges for water

and wastewater service as provided by this code.

(e) In making its determination under Subsection (d) (1),

the board may consider any study, survey, data, criteria, or

standard developed or prepared by any federal, state, or local

agency, private foundation, banking or financial institution, or

other reliable source of stagﬁstical or financial data or

information.

(f) The board may provide financial assistance money under

\

this subchapter for treatment works '‘only if the board determines

that it is not feasible in the area covered by the application to

use septic tanks as the method for providing sewer services under

the applicant's plan.

SECTION 2. Subsection (c), Section\, 17.958, Water Code, is
amended to read as follows:
(c) Money on deposit in the economically distressed areas

program account may be used by the board for purposes provided by

Subchapter XK or KXK-1 in the manner that the board determines

necessary for the administration of the fund.
SECTION 3. Subsection (i), Section 15.407) and Subsection
(b), Section 15.974, Water Code, are repealed.

SECTION 4. This Act takes effect immediately if it receives

@?

79R16936 RMB-F
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a vote of two-thirds of all/the members elected to each house, as

provided by Section 39 ,\Afticle III, Texas Constitution. If this

Act does not receive the’ vote necessary for immediate effect, this

Act takes effect September%f;2005.
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/ FLOOR..AMENDMENT NO. MAY 4 9 2005

x_/f———*' TADOPTED ~~

Secre? of the Senate Z r[[ 1

\ Amend C.S.H.B. No. 467 by striking everyEplng below the

enactlng clause and substltutlng

qf/SECTION 1. Subsectigg (Eﬁ;W Section 15.4§zz'Water Code, is

amended to read as follows:
(a) In this section, "economically distressed area"™ and

"political subdivision" have the meanings assigned by Section

Lons e

1
17.921 [ I.

/ '
SECTION 2. ‘§ﬁbdivrsions\iil~iziﬂia%£ Sectioéi16.34y, Water
~

Code, are amended to read as follows:

{
4f4’ (1) "Affected county” means a county[+

§¢%ﬁ%’I+A+] that has an economically distressed area

which has a median household income that is not greater than 75

percent of the median state household income [a—per—eapita

income—that—averaged—25—perecent—below—the state—average—for—the

| peate®

border].

%ﬂi/ (2) "Economically distressed area" §has the meaning

. - |
assigned by Section 17.921 [meaas—aa—afea—éﬁ—whieh+
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f(’ SECTION 3. 'ﬁS},'-ibseet-i-on's* ((b) and (c)% Sectior?\ 16.341, Water
Code, are amended tQ read as follows:

(b) The model rules must:

49%” (1) assure that adequate drinking water is available
to the residential areas in accordance with Chapter 341, Health
and Safety Code, and the Rules and Regulations for Public Water
Systems and the Drinking Water Standards Governing Water Quality

and Reporting Requirements for Public Water Supply Systems

adopted by the commission [fexas—Beard—ef—Heatth] and other law

and rules applicable to drinking water; and
(2)> provide criteria applicable to trécts that were
divided into two or more parts to lay out a subdivision and were
not platted or recorded before September 1, 2005 [38588].
Qf (c) The model rules must:

q#%/_(l) assure that adequate sewer facilities are
available to the residential areas through either septic tanks
or an organized sewage disposal system that is a publicly or
privatély owned system for the <collection, treatment, and
disposal of sewage operated in accordance wiﬁh the teims and
conditions of a wvalid waste discharge permif issued by the
commission or private sewage facilities in! accordance with
Chapter 366, Health and Safety Code, and ;the Construction
Standards for On-Site Sewerage Facilities adopted by the
commission and other law and rules appliéable to sewage
facilities; and

(2) provide criteria applicable to ‘tracts that were
divided into two or more parts to lay out a subdivision and were
not platted or recorded before September 1, ggg§ [+589].

e
JV SECTION 4. Section 17.0112, Water Code, is amended to read

"as follows:

s b9 oY
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%r’Sec. 17.0112. AUTHORIZATION OF CERTAIN BOkDS FOR FINANCIAL
ASSISTANCE. (a) The board may issue ﬁot more?than $25 million
in bonds dedicated under Section 17.0111 of this code and may
issue not more ﬁhan $50 million in bonds authorized under

Article III, Texas Constitution, during a fiscal year to provide

financial _assistance for water supply and sewer services as
provided under Subchapter K of this chapter.

(b) On request of the board, the bond review board by
resolution may waive during any state fiscal year the limits
[(Fmix] provided by Subsection (a) [ef—this——seetion] and

authorize the board to issue an additional amount of bonds if

the bond review‘board finds that the amount ofvbOnds authorized.

for that state fiscal year has been exhausted or there is not a
sufficient amount of bonds to meet needs of the program during
the state fiscal year and that the public Health and safety
require immediate authorizationvof additional bonds. Before the
bond review board adopts such a resolution, it shall give notice
and hold a hearing to determine whether the limits should be
waived and the authorization given.
— _ _

SECTION 5. Section 17.921, Water Code,, is amended by
amending Subdivision (1) and adding Subdivisiog (6) to read as
follows: |

g

QJf/ (1) "Economically distressed area” ﬁeans an area in
which:

%ﬂ*QP (A) water supply or sewer% services are
inadequate to meet minimal needs of residentialiusers as defined
by board rules;

(B) financial resources are | inadequate to
provide water supply or sewer services that w%ll satisfy those

needs; and

i
(C) an established residential subdivision was

\Z L1 oM



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

|
located on June 1, 2005 [3989], as determined by the board.

dﬁ* (6) "Economically distressed areas abcount" means the

economically distressed areas account in the Texas Water

Development Fund or the economically distressed areas program

account in the Texas Water Development Fund II. .

% sEcTION 6. S@bsection @;;SeCtion 573'2_22, Water Code, is
amended to read as follows:

(b) To the extent practicable, the board shall use the
funds in the economically distresséd areas account in
conjunction with the other financial assistance available
through the board to encourage the use of cost-effective water
supply and wastewater systems, including regional systems, to
maximize the long-term economic development of counties eligible
for financial assistance under the economically distressed areas
program. Any savings derived from the construction of a
regional system that includes or serves ,an -economically
distressed area project shall be factored into the board's
determination of financial assistance for ;the economically
distressed area in a manner that assures ;ﬁhe economically
distressed area receives appropriate benefits from the savings.
In no event» shall financial assistance prpvided from the

economically distressed areas account be used to provide water

supply or wastewater service to any area that is not [defined

&3] an economically distressed area [pursuant—te—Seetion
02 —eof this——cede].

. ‘ - j Lom 17‘927
SECTION 7. «Subsections” {(b), (c¢), and 4&19; Sectloq\ . ’

Water Code, are amended to read as follows:

|
(b) The application and plan must include:

Wt (1) the name of the political sub@ivision and its

principal officers [eemp%y—wé%h—beafd—feqaéfemeé%s];

(2) a citation of the law under which the political
4 '

2720 1*
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subdivision was created and operates [deseribe—in—detail—the

engineer registered to practice in this state, that must:

g[m&’/ (A) describe the proposed planning, design, and

construction activities necessary to provide water supply and

sewer services that meet minimum state standards; and

(B) identify the households to which the water

supply and sewer services will be provided [deseribe—the—methed

%ﬁﬂz (4) [iﬁe%&ée] a budget that estimates the total cost

of prdviding water supply and sewer services to the economically
distressed area and a proposed schedule and method for repayment
of financial assistance consistent with Dboard rules and

guidelines;

(5) a description of the [desefibej existing water
supply and sewer facilities located in the [economicatdy

distressed] area to be served by the proposed project, including

a statement [and—ineludewith—thedeseriptient
MA+QV'[+A+—43%%ﬂﬁﬁﬁEﬁhﬁBp—feqHifed—by%see%ieﬁ—géérggér
HeatthandSafety Coder—or
[4B—a—deeument] prepared and% certified by an

|
gstate that the

i

x
facilities do not meet minimum state standardé [deseribing—the

engineer registered to practice in this

QAV (6) documentation [previde——preoet] that the

appropriate political subdivision has adoptedf the model rules
e

.
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developed under Section 16.343 [ef—this—ecede]

median

the

served by the proposed

identifying

information

[+relude]

income for the area to - be

household

3

[on—t} i1 c o3

roject

the total amount of assistance requested from the

economically distressed areas account [{relude—an—estimate—ot
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gr’(c) Before the board approves the application or provides

any funds under an application, it shall require an applicant to

adopt a program of water conservation for the mbre effective use

of water that meets the criteria established under Section

v
17.125 [¥—en—opplicant—is—a—distriet—or neonprofitwater supply

(d) Before considering an application,| the board may

require the applicant to:

%”@/ (1) provide documentation to ¢ the executive

administrator sufficient to allow review ofé the applicant's

managerial, financial, and technical capabilities to operate the

system for which assistance is being requested; .

i

(2) provide a written determination by the commission

on the applicant's managerial, financial,; and technical

capabilities to operate the system for which assistance is being

requested;
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|

%f@L (3) request that the comptroller perform a financial

management review of the applicant and, if the review 1is

performed, providé the board with the results of the review; or

(4) provide any other information required by the

board or the executive administrator [Fr—an—apptication—teo—the

v :
{ SECTION 8. Section 17.929, Water Code, iﬁ amended to read

as follows:

Sec. 17.929. CONSIDERATIONS 1IN PASSING iON APPLICATION.
(a) In passiﬁg on an application for financiai assistance, the
board shall consider:

%%f (1) the need of the economically distressed area to
be served by the water supply and sewer servicés in relation to
the need of other political subdivisions reéuiring financial
assistance under this subchapter and the re?ative costs and

benefits of all applications;

(2) the availability to the area to be served by the
\8
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project of revenue or financial assistance 'from alternative

sources for the payment of the cost of the§ proposed project

[4+5+] the financing of the proposed water supply and

sewer project including consideration of:
_ﬁ4f?V(A) the budget and repayment s?hedule submitted
under Section 17.927(b) (4) [ef—this——eceode]; |
(B) other items included in éthe application
relating to financing; and

(C) other financial informaﬁion and data

available to the board; E

Mﬂ_[+€+——whe%he%—ﬂ&g——app&e&a%—4&&s——p*epesed—meﬁheds

[++] whether the county and o%her appropriate

political subdivisions have [has] adopted modél rules pursuant

to Section 16.343 [ef—this—eede] and the mann;r of enforcement

of model rules;
! £ EI, : ! F £iel ;EVE, S £ 59, £ £3 T
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b

W (5) [+%¥6>] the feasibility of achieving cost savings

the finaneial assigtance—will comprisesr] and

by providing a regional facility for water suﬁply or wastewater
Service and the feasibility of financing the facility by using
funds from the economically distressed areas account or any
other financial assistance.

C@/ (b) At the time an application for financial assistance is
considered, the board also must find that the area to be served

by a proposed project has a median household income that is not

greater than 75 percent of the median state household income [am

pereent—betow—the

state—average] for the most recent year [Ehree—eenseeutive.

yeaxrs] for which statistics are available.

SECTION 9. é;Bsection(jE>;-Section 17.55;? Water Code, 1is
amendéd to read as follows:

(b) After making the considerations provided by Section
17.929 [ef—+his—eede], the board by resolution shall:

Qf%/'(l) approve the plan and application-as submitted;

(2) approve the plan and application subject to the
requirements - identified by the board or commission for the
applicant to obtain the managerial, financial, and technical
capabilities to operate thé system and any otﬁer requirements,
including training under Subchapter M, the board considers
appropriate;

(3) deny the application | andi identify the
requirements or remedial steps the applicaét must complete
before the applicant may Dbe reconsidered for financial
assistance;

(4) if the board finds that the applicant will be
unable to obtain the managerial, financiai, or technical

dapabilities to build and operate a system, deny the application
10

ogp 1"
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and issue a determination that a service provider other than the
applicant is necessary or appropriate to undertake the propcsed
project; or

@PH’ (5) deny the application.

gL- SECTION 10.//§%bsec%ioﬁé (a) and (c), SectiO@il?.QB%g Water
: » 4

Code, are amended to read as follows:
(a) The board may use money in the economically distressed

areas account to provide financial assistance to a political

subdivision [+e—be—repaid] in the form of a loan, including a

loan with =zero interest, grant, or other type of financial

assistance to be determined[T—ﬂaﬁﬁefr—aﬁd—%émehﬁfevéded] by the

board [rutes—and—in—the—agreement—betweer—the—board—and—the
politieal—subdivisien] taking into consideration the information
provided by Section 17.927(b) (7) [ef—this—eede].

(c) The total amount of financial assiséance provided by
the board to political subdivisions under this subchapter from
state-issued bonds for which repayment is not required may not
exceed at any time 90 percent of the total principal amount of
issued and unissued bonds authorized under Arti;le 111 [+—Seetien
49-6—+] of the Texas Constitution, for‘ pﬁrposes of this
subchapter plué outstanding interest on those bénds.

SECTION 11. Section 17.9557'Water Code, i% amended to read
as follows: |

Sec. 17.952. 1ISSUANCE OF WATER FINANCIAL éSSISTANCE_BONDS.

. .( .
The board by resolution may provide for the issuance of water

financial assistance bonds, which shall be géneral obligation

bonds of the state, in an aggregate principél amount not to

exceed the principal amount authorized to be issued Dby the

[ ' 487 ' -] Texas Constitution.

SECTION 12. §§b€ee%ion<1§b? Section 17.99?1 Water Code, 1is
> o

"amended to read as follows:

-
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?ﬁ (a) The commission or the board may evaluate whether an

operating entity needs training if the 6perating entity:

94%/(1) requests financial assistance or an amendment to

the project plan or budget [additional—funding];

(2) requests more time to meet its obligations under
a repayment schedule;

(3) does not provide required documentation; or

(4) has a history of <compliance problems, as

determined by the commission.

, , — T TN
4 SECTION 13. <Spbsection_ ({af,  section 212.0109, - Local
. > -
Government Code, is amended to read as follows:
(a) This section applies only to a person who:

%/ﬁ (1) is the owner of a tract of land in [either:

2 |

. o 13 rors
[+B+] a county in which a political subdivision

that is eligible for and has applied for [has—=reeceived]

financial assistance through Subchapter K, Chapter 17, Water
Code; |
%4%’(2). divides the tract in a manner that creates any
lots that are bintended for residential purpoées and are five
acres or less; and
(3) 1is required under this subchapter to have a plat
prepared for the subdivision.
¢L'SECTION 14. Section 232.071f( Local Government Code, 1is
amended to read as follows:
Sec. 232.071. APPLICABILITY. This subchapter applies only
to the subdivision of land located:
| @%f/(l) outside the corporate limits of a municipality;

and

(2) in a county: »
12 H

el o

50107 191
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%% = (A) in which is located a political subdivision

that is eligible for and has applied for financial assistance

under Section 15.407, Water Code,vor Subchapter K, Chapter 17,
Water Code; and
(B) to which Subchapter B does not épply.
Y~ SECTION 15. .Stbsection- Section mwz&, -Subsections™
(EE;&5~Section 16.34%3 Sections 17.923 through 17.926, and

Su:b-s-ect'i‘glj/{;— Sction.-17.932, Water Code, are repealed.

SECTION 16. The changes in law made by this Act apply only

to an application for financial assistance pending or filed on
or after the effective date of this Act.

SECTION 17. This Act takes effect on Septembér 1, 2005.

lf

=
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By: Bailey, Howard, Olivo H.B. No. 467

A BILL TO BE ENTITLED
AN ACT

relating to the financing of water énd sewer programs and the
provision of sewer connections in disadvantaged areas in certain
counties.

BE IT ENACTED BY THE LEGISLATURE OF THFE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 15, Water Code, is amended
by adding Section 15.009 to read as follows:

Sec. 15.009. ELIGIBILITY FOR FINANCIAL ASSISTANCE FOR

ECONOMICALLY DISTRESSED AREAS. Notwithstanding other provisions

of this chapter, Chapter 16, or Chapter 17, a county with a

population of three million or more or a county with a population of

350,000 or more that is'adjacent to a county with a population of

three million or more is eligible for any financial assistance

available wunder this chapter, Chapter 16, or Chapter 17 for

providing water and sewer services, connections to water and sewer

services, and any other assistance related to water and sewer

services in economically distressed areas of the county.
SECTION 2. Sections 16.343(f) and (g), Water Code, are
amended to read as follows:v |
(f) Notwithstanding any other law to the contiary, the only
kind of county that may adopt the model rules is:
(1) an affected couﬁtyi_gg

(2) _a county described by Section 15.009.

(g) Before an application for funds under Section 15.407 or
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H.B. No. 467
Subchapter P, Chapter 15, or Subchapter K, Chapter 17, may be
considered by the board, a political subdivision must adopt the

model rules pursuant to this section. A county described by Section

15.009 may limit the applicability of the model rules to the portion

of the county for which the application is made. If the applicant
is a district, nonprofit water supply corporation, or colonia, the
applicant must be located in a city or county that has adopted such
rules. Applicants for funds under Section 15.407 or Subchapter P,
Chapter 15, or Subchapter K, Chapter 17, may not receive funds under
those provisions unless the applicable political subdivision
adopts and enforces the model rules.

SECTION 3. Subchapter X, Chapter 17, Water Code, is amended
by adding Section 17.9345 to read as follows:

Sec. 17.9345. SEWER CONNECTIONS IN MUNICIPALITIES 1IN

ECONOMICALLY DISTRESSED AREAS. (a) On request of an owner or

occupant of land located in a municipality on which a new

residential structure is being constructed and that is adjacent to

a street, the municipality shall provide sewer service connections

on both sides of the street.

(b) The cost of providing sewer service connections under

Subsection (a) shall be borne by the municipality.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this

Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.
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Smiﬁ of the Senate

‘B'Y= - ., | . H_.B. No._m

_Su_bstit%wing for __.B. No. : ,
By: | c.s.l.5. no. 4w

0

A BILL TO BE ENTITLED

AN ACT

. relating ‘to 'the financing of ‘water and sewer programs in

disadvantaged areas.

BE IT ENACTED BY THELEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 17, Water Code, is amended by adding

Subchapter K-1 to read as follows:

SUBCHAPTER K-1. STATEWIDE ASSISTANCE TO ECONOMICALLY DISTRESSED

AREAS FOR WATER SUPPLY AND SEWER SERVICE PROJECTS.

Sec. 17.941. DEFINITIONS. In this subchapter:

(1) "Economically distressed area" means an .area in

this state in which:

(A) water supply or sewer services are inadequate

to meet mlnlmal needs of residential users as defined by board rule,

(B) f1nanc1al resources are rnadequate to

provide water supply and sewer services that will satlsfy those

needs; and

(C)  an established res1dent1al subdivision was

located on June 1 2005, as determined by the board

(2) "Financial assrstance" means the funds provrded by

the board to polltlcal subdlv:i.srons for water supply or sewer

services under this subchapter.

(3)'- "Political subdivision" means a county, a

inunicipality, a nonprof:l.t water supply corporatlon created and

eperating under _Chapter 67, or a dlstrlct or authorlty created

79R16936 RMB-F | A D
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f;h'xder Section 52, Article III, or Section 59, Article XVI, Texas
‘ L e " | o . . . g

 Constitution.

(4) "Sewer services" and "sewer facilities" mean

treatment works or individual, on-site, or cluster treatment -

 systems such as septic tanks and include drainage facilities and

other improvements for proper functioning of the sewer services and -

other facilities.

'Sec. 17.942. FINANCIAL ASSISTANCE.  The economically

distressed areas program account may be used by the board to provide

financial -'assis_tance  to »political subdivisions for the

construction, acquisition, or improvement of water supply and sewer

services, including providing monéy'f'rom the account for the

state's participation in federal programs that provide assistance -

to political subdivisions. Money from the proceeds of bonds issued

under the authority'of-Section’49—d—7(b) ox 49-d¥8, Article I1T1,

Texas Constitution, may not.be used to provide financial assistance

- under this subchapter.

Sec. 17.943. APPLICATION FOR FINANCIAL ASSISTANCE. (a) A

political subdivision may apply to the board for financial

assistance- under this subchapter by ‘submitting ‘an a’pplicativon

together with a plan for vproviding watexr supply or sewer services to

an economically distressed area.

(b) The applic_ation and plan must include:

(1) the name of the political subdivision and its

principal officers;

(2) a citation of the law under which the pol_itiéal

subdivision was created and operates;

79R16936 RMB-F A
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(3) a description of the existing water supply.and

sewer facilities ldcated.in the area to be served by the proposed

pIO]ECt and along with the description, a statement prepared and

certified by an engineer registered to practlce in thlS state that

the facilities do not meet mlnlmunlstate standards,

(4) 1nformatlon 1dent1fy1ng the median household

1ncome for the area.to be served.by'the proposed;prOJect-

'(5) a- prOJect plan prepared and certified by an -

engineer reglstered to_practlce ‘in this state that:

(A) describes the proposed plannlng, desrgn and

constructlon act1v1t1es necessary for prov1d1ng water supply and

sewer services that meet minimum state standards and

(B) jdentifies  the households to which the

serv1ces w1ll bepprov1ded

(6) a budget that ‘estimates the total cost of

.prov1d1ng water supply and sewer services to the economlcally

dlstressed area and.approposed schedule and method for repayment of

flnanc1al a551stance consistent with board rules and guldellnes;

and

(7) the total amount of assistance requested from the

economically distressed areas program account.

(c) A program of water conservation for the more effective

use'of water is required:for the approval of'an'application for

f1nanc1al a551stance under thls sectlon.ln the same manner as such a

- ‘program . 1s' requlred for the approval of an appllcatlon for

flnanc1a1 assistance under Sectlon 17. 125.

(d) Beforer con51der1ng the appllcatlon, the board. may‘

| | _
79R16936 RMB-F ' - 2 N
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require the applicant to:.

(1) participate ‘with: the _board in~ reviewing the

applicant's managerial, financial, or technical capabilities‘tov

operate the system for which assistance is being requested;

(2) provide a written determination by the commission

of the applicant's ynmnagerial;f.financiai, " and technical -

capabilities tO-dperate the system for’whiéh aSsiétance iS'being'“

requested;

(3) . request'that the comptreller*perform a financial

management review of the applieant‘s current operations and, if the

© comptroller is available to perform_the review,'proVide the board

with;the‘results of the review; or

(4) provide any other information required by_the’

board or the executive administrator.

Sec. 17.944. CONSIDERATIONS 1IN REVIEWING APPLICATION.

(a) In'ieviewing an application for finahcialrassistance;sthe

board shall consider:

(1) the need of the economically distressed area to be

served by the water supply or sewer services in relation to the need

-of other political subdivisions requiring financial assistance

under this subehaptei and the relative costs and benefits of all

applications;

“(2). the aVailability of revenue ox‘ alternative

financial assistance for the area served by the project, from all

sources, for the payment of the cost of the proposed project;

(3) the financing of the proposed water supply'or

. sewer project, including consideration of:

ﬁ

79R16936 RMB-F | | 4
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(A) the budget and repayment schedule submitted

under Section 17 943(b)(6),

(B) other items included in the application

relating to financing; and

(C) other financial information and data

~available to the board; and_

(4) the feasibility of ach1ev1ng cost savings by

'p;OVlding ‘a regional facility for water suppLy or wastewater

service and the feasibility of financing the projectlby using money

from the economically distressed areas program account or any other

available financial assistance. -

(b) At the time an application for financial assistance is

considered, the board.must also find that the area to be served by a

proposed pr03ect has a median household income of not more than 75

perxcent of the median state household income for the most recent

year for which statistics are available.

Sec. 17.945. APPROVAL OR DISAPPROVAL OF APPLICATION' After

considering the matters described by Section 17.9244, the board by‘

resolution shall:

(1) approve the plan and application as submitted;

(2) approve the plan and application subject to the

requirements identified by the board or commission for the

- applicant to obtain the managerial ’financial and technical

capabilitles to operate the system and any other requirements,

1nclud1ng training under Subchapter M, the board con51ders

appropriate;

(3) deny the application and identify the requirementS'

79R16936 RMB-F , z 1
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or remedial steps the applicant must complete before the applicant

. o, . . A o
may be reconsidered for financial assistance;

(4) if thevboard~finds that the applicant will be

unable to obtain _the manaqerlal flnanc1al or technical

capabllltles to bulld and operate a system, deny the appllcatlon

and issue a determlnatlon that a serv1ce provrder other than the4

appllcant is necessary or appropriate to undertake the proposed’

project; or .

(5) deny'the_appliCation.

Sec}'l7 946. FINDINGS REGARDING - PERMITS (a) The board

may not release money for the constructlon of that portion of a

_prOJect that proposes surface water or groundwater development

.until the executlve admlnlstrator makes a'wrltten.flndlng

- (1) that an applicant proposrng - surface water

development has the necessary water right 'authorizing it to

appropriate and use the_water that the water supply.project will

‘provide; or

(2) that an applicant proposing - groundwater

development has the right to use water that the water supply project

will provide.

(b)} The board may release money for the costs of planning,

engineering, architeétural) legal, title, fiscal, or.  economic

investigation, studies, surveys, or designs before making_the”

finding required under_ISubsection (a)  if - the exeoutive

administrator'determines that a reasonable expectation exists that

‘the flndlng w1ll be made before the ‘release Of"funds for

constructlon.

79R16936 RMB-F | 4‘)"
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(c) 1If an applicant includes a_proposal for treatment works,

the board may not deliver money for the treatment works until the

applicant has received a permit for construction-and operation ofv

the treatment works and approval of the plans and speeifications

'from the commission, unless such a permit is not required by the

- commission.

Sec. 17.947. METHOD OF ' FINANCIAL ASSISTANCE. (a) The

board may provide financial assistance to political Subdivisions

under this subchapter by using money in theoeconomically'diStressed}‘

areas program account to purchase political subdivision bonds.

(b). The board'may make financial assistance-available to

political subdivisions in any other manner that it considers

feasible,.including:

(1) -contracts or agreements with a ‘political

subdivision for acCeptance of financial assistance that establish

any repayment based on the political subd1v1sron S ability to repay

the as51stance and that establish requirements for acceptance of

the aSSistance, or -

(2) contracts or agreements for'providing financial

assistance in any'federal'or'federally assisted project or program.

Sec. 17.948. ‘TERMS OF FINANCIAL ASSISTANCE. (a) ' The board

may use money in'the economically distressed areas program account

to 'provide financ1al ‘assistance under this Subchapter to ‘a

political subd1Vis1on to be repaid in the form, manner, and time

provided by board rules and in the agreement between the board and

the political subd1v1Sion,' takingvrintd consideration 'the

1nformation_prov1ded'under Section 17. 943.

| | a
79R16936 RMB-F 7
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(b) In providing financial assistance to an applicant under

- this subchapter; the board_-may' not‘ provide to- the applicant

financ1al assistance for which repayment is not required in an

amount that exceeds 50 percent of the total amount of the finanCial

a551stance plus interest .on any amount that must be repaid unless

the Department of State Health Services 1ssues a finding that a

-nuisance dangerous to theppublic health and safety exists resulting -

from water Supply and sanitation_problems.in the_area to be served

by the’proposed project. The board and the applicant shall'provide

~to the department information necessary to make a determination,

and the board-and the department may enter into memoranda of

understanding'necessary to carry out this subsection.

(c) The total amount of financial ass13tancepprov1ded by the )

board to political subd1v1s10ns_ under VthlS subchapter from

state—iSSued bonds for which repayment is not required may not

exceed at any time 90 percent of the total prinCipal amount of

issued and unissued bonds authorized for' purposes of this

subchapter.

(d) In determrning the amount and form of financial

-as51stance and the amount and form of repayment, if any, the board

shall consider:

(1) rates, fees, and charges that the average customer

to be served by the_project will be able to pay based on a cbmparison

of what other families of similar'inCOme who are similarly situated -

pay'for comparable serv1ces,

(2) sources of funding available to the political'

subd1v1Sion from federal and private money and from other state

SR o ' v
79R16936 RMB-F - g
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money;

'(3) any Iocal money of the political subdivision to be

- served by'the project if the economically distressed area to be

" served by the board's financial assistance is within the boundarz

~of the political subdivision; and

(4) the just, fair, and reasonable charges for water

and wastewater service as provided by this code.

(e) In making its determination under Subsection (d)(l),

the board may con51der any study, survey, data, criteria, or

standard developed orx prepared by any federal, state, or local

agency,'private'foundation, banking or financial institution, or .

- other reliable :SQurce of statistical or financial data or

information.

(£) The board may prov1de financial assistance money under

thlS subchapter for treatment works only if the board determines

that it is not feasible in the area covered by the appllcatlon to

use septic tanks as the method for prov1dlng sewer serv1ces under

the applrcant s_plan

SECTION 2. Subsection (c), Section 17.958, Water Code, is

amended to read as follows:

(c) Money on‘depOSit in the economically distressed areas

‘program account may be used by the board for purposes provided by

Subchapter K or K 1 in the manner that the board determlnes

necessary'for the admlnlstratlon of the fund.
SECTION-3. Subsectlon (1), Sectlon 15.407, and Subsection
(b), Section 15. 974, Water Code are repealed

SECTION 4. . ThlS‘ACt takes effect immediately if it reoeives

79R16936 RMB-F | y W
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a vote of two—thixds_of all the members.elected to each house, as

_}provided by Section 39, Article III, Texas.anstitution. If this

Act does not .receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.
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SecmZy of the Senate '

-S.H.B. No. 467 by striking everything below the

Amend C
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2

SECTION 1.

is

Water Code,

(a),

Subsection

Section 15.407¢

amended to read as follows

4
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"economically distressed area"

In this section,

"political'vsubd
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SECTION 3. Subsections (b) and (d), Section 16.343, Water
Code, are amended tgvfeadias_follows:
(b) The modél rules must:

(1) assure that adequate drinking water is available
to the residential areas in accordance with Chapter 341, Health
and.Safety Code, and the Rules and Regulations for Public Water
Systems and the Drinking Water Standards Governing Water Quality

and Reporting Requirements for Public Water Supply Systems

adopted by the commission [?exaé—Beafd—eé—Hea}%h] and other law
and rules applicable to drinking water; and ;

(2)‘ provide criteria applicable to trécts that were
divided into two or.more parts to layvout a subdivision and were
not platted or recorded before September 1, 2005 [3989]1.

(c) The model rules must:

(1) assure that adequate = sewer facilities are
available to the residential areas through either septic tanks
or an organized sewage disposal system that is a publicly or
privately owned system for the collection,. treatment, = and
disposal of sewage operated in accordance wiﬁh the terms and

conditions of a valid waste discharge permif issued by the

commission or private @ sewage facilities in | accordance with
. |

Chapter 366, Health and Safety Codé, and éthe Construction
Standards for On-Site Sewerage Facilities Eadopted by the
commission and other law and rules éppliéable to sewage
facilities; and |

(2) provide criteria applicable to ﬁracts‘that were
divided into two or more parts to lay out a sub?ivision and were
not platted or recorded before September 1, gggg [4969].

SECTION 4. Section 17.0112, Water Code, is amended to read

"as follows:

A
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Sec. 17.0112. AUTHORIZATION OF CERTAIN_BO&DS FOR FINANCIAL
ASSISTANCE. (a) The board may issue not more%than $25 million

in bonds dedicated under Section 17.0111 of this code and may

issue not more than $50 million .in bonds ;authorizedv under

Article III, Texas Constitution, during a fiscal year to provide

financial assistance for water supply and sewer services ‘as

provided undef Sﬁbqhapter K of this chapter.

(b) On request of the béard, the bond review Dboard by
resolution méy waive during any state fiscal,year the limits
[imit] provided by Subsection (a) [e—F—-t—ha.—s—-s-ee—’e—a:eﬁ] - and
authorize the board to issue an additional aﬁount of bonds if
the bond.reviéw‘board finds that the amount bf béndé authorized.
for that state fiscél year has been exhausted or there is not a
sufficient amount of bonds to meet needs of tﬁe program during
the state fiscal year and that the public 1Health and safety
require immediate authorization of additional bonds. Before the
bond review board adopts such a resolution,vit shall give notice
and hold a h@ariné to determine whether the limits should be
waived and the authorization given.

SECTION 5. Section 17.921, Water .Code,i is amended by
amending Subdi&ision (1) and adding Subdivisio; (6) to read as
follows: _ |
| (1) "Economicaily distreséed area" ﬁeans an area in
whidh: |

(A) water supply or >sewér§ vserﬁices Vare
inadequate_to meet minimal needs of residentialéusers as definéd
by board rules; ]

{B) financial resources areé inadequate to
provide water supply or sewer services that wéll satisfy those
needs; and |

(C} an established residential; subdivision was

2\
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located on June 1, 2005 [3988], as determined by the board.

(6)° "Economically distressed areas abcount" means the

economically distressed areas account in the Texas Water

Development Fund or the economically distressed areas program

account in the Texas Water Development Fund II.

SECTION 6. Subsection (b), SeCtioﬁ 17.922,'Water Code, 1is
amendedbto‘read as follows:v |

(b) To the extent practicable, the board shall use the

funds in the economically distressed areas account in

'conjunction with the other financial éssiétance_ available

through the board to encourage the use of cost-effective water
supply and wéstewater éystems, including regionél‘ systems, to
maximize the.long—térm ecpnomic development of§counties_eligible
for financial assisténce under the economicallf distressed areas
program. Any savings derived from the construction of a
regional system that includes or serves .an ‘economicaliy
distressed area project shall be factored into the board's
determination of financial assistance for %the economically
distressed area in a manner that assures %fhe economically
distressed area receives appropriate benefits %rom the savings.
In no event shall financial assistance prpvided from the
economically distressed areas account be used%to érovide water
supply or wastewater service to any area thaﬁ is not [éefiﬁed
&3] an economically distressed area [pﬁfs%aﬂ%—f4a+——5ee%éeﬁ

SECTION 7. Subsections (b), (c), and (d)é Section 17.927,
Water Code, are amended to read as follows: !

(b) The application and plan must includeg

(1) the name of the political -subaivision and its

principal officers [eemply—with-beard—reqguirements];

(2) a citation of the law under which the political

NS (P
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|
subdivision; was created and operates [deseféée——in—ﬂkﬁsﬁéb—4ﬂaa

(3) a_project plan, prepared and certified by an

engineer registered to practice in this state, that must:

(A) describe the proposed planning, design, and

construction activities necessary to provide _water supply and

sewer services that meet minimum state standards; and

(B) identify the households to which the water

supply and sewer services will be provided [deseribe—the—methed

(4) [éﬁe%éde] a budget that estimates the total cost

of prdviding water supply and sewer services to the economically
distressed area and a proposed schedule and method for repayment
of financial assistance consistent with board rules and

guidelines;

(5) a description of the [deﬁefébej existing water

supply and sewer facilities 1located in the [eeonomicatty

- g@istressed] area to be served by the proposed project, including

a statement [and—imrelude—with—the deseriptiont
Hea&%h—aﬁé—Saée%y—Gede+—ef
[+B}—a—decument] prepared and certified by an

engineer registered to practice in this |state that the

facilities do not,meét minimum state standafds [eseribing—Ehe
) N : R N . j . . v |
ecenemically—distressed—aren]; | : |
~ (6) documentation [pfevide————pfeéf] that the

appropriate political subdivision has adopted. the model rules

5
¢ 77
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developed under Section 16.343 [e—?&ha':s%eede];

(7) [4+mneluade] information identifgiing - the median

household income fdr the area to be served by the proposed

‘ project [efh—Ehe—ﬁabﬁi%y—ef—pe-Eeﬂ%&&l—e&e%emefs——Ee—pay——feﬁhe

infermation—reguiredby-board—rulte]; and

(8) the total amount of assistance r%equested from t:

economically distressed areas account [irelude—an—estimate—
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Before the board approves the application or provides

(c)

14

any funds under an application, it shall require an applicant to

15

16

established 'under Section

adopt a program of water conservation for the more effective use

of water that meets

the criteria
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their—consent].

21

an application,§ the board may

considering

Before

(d)

22

23

require the applicant to

executive

the”

to

documentation

provide

(1)

24

administrator sufficient to allow review of the applicant's

25

managerial, financial, and technical capabilities to operate the

26

provide a written - determination by .the commission

system for which assistance is being requested;g

27

(2)

28

.and technical

- financial, .

-managerial,

applicant’'s

the
capabilities to operate the system for which assistance is being

on

29

30

‘requested;

31

4
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(3) request that the comptroller pefform a financial

‘management review of the applicant and, if the review is

performed, provide the board with the results of the review; or

(4) provide any other information required by the

board or the executive'administrator [%ﬁ—aﬁ—aﬁp%éea%ie&—%e—%he

PNEENEYN PRSI o R E P S| P L PP - P X P S S-S LT - G R T I -V VT SR _L ) £ ox
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SECTION 8. Section 17.929, Water Code, i% amended to read
as follows: -

Sec. 17.929. CONSIDERATIONS IN PASSING %ON APPLICATION.
(a) In passiﬁg on an application for financiai assistance, the
board shall consider:

(1) the need of the economically distreséed area to
be served by the water supply and sewer servic%s in relation to
the need of other political subdivisions reéuiring financial
assistance under this subchapter and the reéative costs and

benefits of all applications;

(2) the availability to the area to be served by the

~§
6
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i

project of revenue or financial assistance | from alternative

sources for the payment of the cost of thei‘proposed project

[+5+] the financing of the pfoposed%water supply and
sewer project including consideration of:: N
(A) the budget and repayment_s;hedulé subﬁitted
under Section 17.927(b) (4) [ef—this—eede]; :
(B) other items inclUded in fthe appiication
relating to financing; and
(C) other financial informa?ion and  data

available to the board;

(4] whether the county and other appropriate

political'subdivisions have [has] adopted modél rules pursuant

to Section 16.343 [ef—this—eede] and the'mannér of_enfo:cement

' of model rules;
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%he—éiﬂaﬁeia&—aesie%aﬁee—wi}%—eempfise+] and

{5) [4+6+] the feasibility ef achieving cost savings
by providing a regional facility for water suﬁply or wastewater
eervice and the feesibility of financing the facility by using
funds from the ecenomically distressed areas ‘eccount er any
other financial assistance.

(b) At the time an application for financial assistance is

considered, the board also must find that the area to be served

by a proposed project has a median household income that is not

greater than 75 percent of the median state household inCome [an
e%aee——avefage] for the most recent year [%hfee——eeﬁeeea%éve
years] for which statistics are available.
SECTION 9. Subsection (b), Section 17.930, Water Code, is
amended to read as follows:b
(b) After making the considerations provided by Section
17.929 [ef—this—eede], the board by resolution shall:
(1) approve the plan and application as submitted;
(2) approve the plan and applicatioﬁ subject to the
requirements - identified by the board or commission for the
applicant to obtain the managerial, financial, and technical
capabilities to operate the system and any otﬁer fequirements,
includiﬁg training wunder Subchapter M, theé board considers
appropriate;
| (3) deny the application andg identify the
requirements or remedial steps the applicaét must complete
before the applicant may be reconsidered for financial
assistance;
(4) if the board finds that the %pplicant will be.

unable to obtain the managerial,. financial, ‘or technical

'dapabilities to build and operate a system, deny the application

18
?;ég
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ahd issue a determination that a service provi&er other than the
applicant is:necessaryvor appropriate'to undeﬁtake the proposed .
ptoject; or
(5) deﬁy the appiicatioﬁ.
SECTION 10. Subsections (a) and (c), Section.l7.933; Water
Code, are amended to read as follewsf |
(a) The board may use money in the'eCOnomically diatressed'

areas account  to provide financial assistance to a political

subdivision [te—Pbe—repaid] in the form of a loan; ineluding a

loan with zero interest, grant, or other type of - financial

assistance to be determined[7~ﬂaﬁﬁefr—aﬁd—%éme#@fevéded] by the

board LS | P Szl EIEN A~ = e, mant kbeotiioan L SN N PP | o | £ha
Ty =y yivy 1T |5 ¥ 3= T T etmenT oWttt CIIC ooTTa it TITe

provided by Section 17.927(b) (7) [eé—thés—eede],

(c) The total amount of financial assistance provided by
the board‘to political subdivisions under this subchapter from
state-issued bonds for whichxrepayment is notlrequired may not
exceed at any tlﬁe 90 percent of the total prin01pal amount of
issued and unissued bonds authorized under Artlcle I1I[+—Seetien
48-d—+] of the Texas Constitution, for purposes of'_this
eubchapter plus outetanding interest on those b&nds. |

' SECTION 11. Section 17.952, Water Code, i% amended to read

as followé:

Sec. 17.952. ISSUANCE OF WATER FINANCIAL %SSISTANCEvBONDS.

" The board by resolution may provide for the issuance of water

financial assistance bonds, which shall be géneral obligation
bonds of the state, in an aggregate pr1nc1pal amount not to

exceed the pr1nc1pal amount authorlzed to be issued by the

A

[Seetion—49—d—8—Artiele TTI-] Texas Constitutidn.
SECTION 12. Subsection (a), Section 17.993, Water Code, is

aﬁended to'read as follows:

1T 4,3
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(a) The commission or the board may evaluate whether an

operating entity needs training if the 6perating entity:

(1) requests financial assistance or an amendment to

the project plan or budget [additienal—funding];

(2) requests more time to meet its obligations under

a repayment schedule;
(3) does not provide required documentation; or
(4) . has a history of compliance problems, ‘as
determined by the commission.
SECTION 13. Subéection (a), Section_ 212.0105, - Local
Government Code, is amended to read as follows:
(a) This section applies only to a person who:
_(1) is the owner of a tract of land in teé%hef+
[+A&—éfh——eeﬁﬁ%y———%ha%—-f%s———eeﬁ%igﬂea&h——%e-——aﬁ
i s 1] i

[+B+] a county in which a political subdivision

that 1is eligible for and has applied for [has—=reeceived]
financial assistance through Subchapter K, vChapter 17, Water
Code; |
‘(2)» divides the tract in a nmnnerfthat'creatés any
lots that are intended for residential purpoges and are five
acres or less; and
(3) 1is required under this subchapter to have a plat
prepared for fhe subdivision.
SECTION 14. Section 232.071, Local Government Code, is
amended to read as follows: - |
Sec. 232.071. APPLICABILITY. This subcha_pter applies only
to the subdivision of land located:
| (1) outside the corporate limits of a municipality;
and

(2) 1in a county:

12 M
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(A) in which is located a political subdivision

‘that is eligiblé for and has applied for financial assistance

under Sectioﬁ 15.407/ Water Code, or Subchapter K, Chapter 17,
Water Code; and |
(B) to which Subchapter B does not‘épply.

SECTION 15. Subsection (i), 'Section 15.407, Sﬁbsection
(£), Section 16.343, Sections 17.923 through 17.926, and
Subsection (g), Section 17.933, Water Code, are repealed.

SECTION 16. - The changes in law made by this Act apply only
to an application.forffinancial assistance:pending or filed on
or after the effective date of this Act.

SECTION 17. This Act takes effect on September 1, 2005.



LEGISLATIVE BUDGET BOARD
Austin, Texas '

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 19, 2005
TO: Honorable Kenneth Armbrister, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
areas.), Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would create the Economically Disadvantaged Areas program, making financial assistance
from the program to areas with not more than 75 percent of the median state household income
without respect to county. This would effectively expand the number of poltical subdivisions eligible
for Economically Distressed Areas Program funding. Although the demand for Water Development
Board funding would increase substantially, costs would depend on the funding source for the
financial assistance and the amount of funds made available.

Local Government Impact
Impact to local governments that meet the definition of economically distressed area would benefit

from financial assistance for water supply or sewer services. The positive fiscal impact would vary by
local governement entity and be dependent upon availability of funds.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, SD, TL, DLBa
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGUL;AR SESSION
May 10, 2005
TO: Honorable Kenneth Armbrister, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs and the provision
of sewer connections in disadvantaged areas in certain counties.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend Chapter 16, Water Code, to add Harris County and Fort Bend County to the list
of counties eligible to adopt the model rules and to receive financial assistance under the
Economically Distressed Areas Program (EDAP) for providing water and sewer services. Harris and
Fort Bend counties would be authorized to limit applicability of the model rules to only the portion of
the county for which the application is made.

The bill would amend Subchapter K, Chapter 17, Water Code, to require a municipality in an
economically distressed area, upon request of an owner or occupant of land where a new residential
structure is being constructed and that is adjacent to a street, to provide sewer service connections on
both sides of the street

The bill would take effect immediately if it receives the required two-thirds vote in each house;
otherwise, it would take effect September 1, 2005.

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they

would experience a revenue gain for use in providing water and sewer services in the applicable areas.
The revenue gain would depend on the amount of financial assistance made available. Other counties

might experience a negative fiscal impact by having to compete against an additional two counties for
the limited amount of assistance dollars.

The cost of providing sewer service connections on both sides of the street would vary by affected
county.

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE,.79TH_ LEGISLATIVE REGULAR SESSION
March 31, 2005
TO: Honorable Dennis Bonne_n,' Chair, House Committee on Environmental Regulation
“FROM: John S. O’Bﬁen, Depoty Director, LegislatiVe Budget Board

IN RE: HB467 by Bailey (Relating to the financing of water and sewer programs in disadvantaged
~ areas in certain counties. ), Committee Report 1st House, Substituted '

No signiﬁcaht fiscal implioaﬁon to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to adopt the
model rules and to receive financial assistance under the Economically Distressed Areas Program
(EDAP) for providing water and sewer services. Harris and Fort Bend counties would be authorized to
limit apphcab111ty of the model rules to only the portion of the cou.nty for which the application is
made.

The bill would take effect immediately if it receives the required two-thirds vote in each house;
- otherwise, it would take effect September 1, 2005.

- The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government Impact

_ If Harris County and Fort Bend County were to apply for financial assistance, they would i incur minor
costs associated with the apphcatlon process If the counties were to receive financial assistance, they
would expenence a revenue gain for use in providing water and sewer services in the applicable areas.
The revenue gain would depend on the amount of financial assistance made available. Other counties
‘might experience a negative fiscal impact by having to compete against an additional two counties for
the limited amount of assistance dollars.

Seurce Agenéies: 580 Water Dev_elopmént Board, 582 Commission on Environmental Quality
LBB Staff: JOB, WK, TL, DLBa
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LEGISLATIVE BUDGET BOARD
Austin, Texas

| FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
| | : March 4, 2005
" TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
. FROM: John S. O'Brien, Dgputy Director, Legislative Budget Board

~ IN RE: HB467 by Bailey (Relaﬁng to the financing of water and sewer programs in disadvantaged
areas in certain counties.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would add Harris County and Fort Bend County to the list of counties eligible to receive
financial assistance under the Economically Distressed Areas Program (EDAP) for providing water
and sewer services. The bill would take effect immediately if it receives the required two-thirds vote in
each house; otherwise, it would take effect September 1, 2005. '

The Water Development Board could experience a minor increase in workload associated with the
review of additional applications; however, this increase is not expected to be significant.

Local Government'Impact

If Harris County and Fort Bend County were to apply for financial assistance, they would incur minor
costs associated with the application process. If the counties were to receive financial assistance, they
would experience a revenue gain for use in providing water and sewer services. The revenue gain
would depend on the amount of financial assistance made available. Other counties might experience a
negative fiscal impact by having to compete against an additional two counties for the limited amount
of assistance dollars. ' I

Source Agencies: 580 Water Development Board, 582 Commission on Environmental Quality
'LBB Staff: JOB, WK, TL, DLBa
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H.B. No. 467

AN ACT
relating to the financing' of water and sewer programs in
disadvantaged areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 15.407(a), Water Code, 1is amended to
read as follows:

(a) In this section, "economically distressed area" and
"political subdivision" have the meanings assigned by Section
17.921 [+6-341+-ofthis——<cede].

SECTION 2. Sections 16.341(1) and (2), Water Code, are
amended to read as follows:

(1) "Affected county“lmeans a county [+

[4A+] that has an economically distressed area

which has a median household income that is not greater than 75

percent of the median state household income [a—per—capita—income

berdex].

(2) "Economically distressed area" has the meaning

assigned by Section 17.921 [means—aparea—inwhichs
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SECTION 3. Sections 16.343(b) and (c), Water Code, are

amended to read as follows:
(b) The model rules must:

(1) assure that adequate drinking water is available
to the residential areas in accordance with Chapter 341, Health and
Safety Code, and the Rules and Regulations for Public Water Systems
and the Drinking Water Standardé Governing Water Quality and
Reporting Requirements for Public Water Supply Systems adopted by
the commission [Pexas—Beard—ef—Heatth] and other law and rules

applicable to drinking water; and

(2) provide criteria applicable to tracts that were
divided into two or more parts to lay out a subdivision and were not
platted or recorded before September 1, 2005 [+989].

(c) The model rules must:

(1) assure that adequate sewer facilities are
available to the residential areas through either septic tanks or
an organized sewage disposal system that is a publicly or privately
owned system for the collection, treatment, and disposal of sewage

operated in accordance with the terms and conditions of a valid
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waste discharge permit issued by the commission or private sewage
facilities in accordance with Chapter 366, Health and Safety Code,
and the Construction Standards for On-Site Sewerage Facilities
adopted by the commission and other law and rules applicable to
sewage facilities; and

(2) provide criteria applicable to tracts that were
divided into two or more parts to lay out a subdivision and were not
platted or recorded before September 1, 2005 [3989].

SECTION 4. Section 17.0112, Water Code, is amended to read
as follows:

Sec. 17.0112. AUTHORIZATION OF CERTAIN BONDS FOR FINANCIAL
ASSISTANCE. (a) The board may issue not more than $25 million in

bonds dedicated under Section 17.0111 of this code and may issue not

more than $50 million in bonds authorized under Article III, Texas

Constitution, during a fiscal year to provide financial assistance

for water supply and sewer services as provided under Subchapter K
of this chapter.

(b) On request of the board, the bond review board by.
resolution may waive during any state fiscal year the limits
[+imit] provided by Subsection (a) [ef+this—seetien] and authorize
the board to issue an additional amount of bonds if the bond review
board finds that the amount of bonds authorized for that state
fiscal year has been exhausted or there is not a sufficient amount
of bonds to meet needs of the program during the state fiscal year
and that the public health and safety require immediate
authorization of additional bonds. Before the bond review board

adopts such a resolution, it shall give notice and hold a hearing to
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determine whether the limits should be waived and the authorization
given. »

SECTION 5. Section 17.921, Water Code, 1is amended by
amending Subdivision (1) and adding Subdivision (6) to read as
follows:

(1) "Economically distressed area" means an area in
which:

(A) water supply or sewer services are inadequate
to meet minimal needs of residential users as defined by board
rules;

(B) financial resources are 1inadequate to
provide water supply or sewer services that will satisfy those
needs; and

(C) an established residential subdivision was
located on June 1, 2005 [39888], as aetermined by the board.

(6) “Economically distressed areas account" means the

economically distressed areas account in the Texas Water

Development Fund or the economically distressed areas program

account in the Texas Water Development Fund II.

SECTION 6. Section 17.922(b), Water Code, 1is émended to
read as follows:

"{b) To the extent practicable, the board shall use the funds
in the economically distressed areas account in conjunction with
the other financial assistance available through the board to
encourage the use of cost-effective water supply and wastewater
systems, including regional systems, to maximize the long-term

economic development of counties eligible for financial assistance
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under the economically distressed areas program. Any savings
derived from the construction of a regional system that includes or
serves an economically distressed area project shall be factored
into the board's determination of financial assistance. for the
economically distressed area in a manner that assures the
economically distressed area receives appropriate benefits from
the savings. In no event shall financial assistance provided from
the economically distressed areas account be used to provide water
supply or wastewater service to any area that is not [defimed-as] an
economically distressed area [pursuvant—te—Section 792+ )(A)—of
this—eode] .

SECTION 7. Sections 17.927(b), (c), and (d), Water Code,
are amended to read as follows:

(b) The application and plan must include:

(1) the name of thevpolitical subdivision and its
principal officers [eem?}y4ﬁyﬂ+bea*é—;equé*émen%s];

(2) a citation of the law under which the political
subdivision was created and operates [desecribe—in-detail-the-method
: ol : 1 3 . 1 ]

] ] . (11 Lded] ;
(3) a project plan, prepared and certified by an

engineer registered to practice in this state, that must:

(A) describe the proposed planning, design, and

construction activities necessary to provide water supply and sewer

services that meet minimum state standards; and

(B) identify the households to which the water
supply and sewer services will be provided [desecribe—themethodfor
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(4) [dweltude] a budget that estimates the total cost

of providing water supply and sewer services to the economically
distressed area and a proposed schedule and method for repayment of
financial assistance consistent with board rules and guidelines;

(5) a description of the [desexibe] existing water

supply and sewer facilities 1located in the [economically
distresced] area to be served by the proposed project, including a
statement [apdinecludewith-the-deseriptions

[ A )—+the—countymap—reguiredhby—Section 366036+
Health-and-SafebtyrCodesror

[{B)—a—document] prepared and certified by an

engineer registered to practice in this state that the facilities
do not meet minimum state standards [deseribing—the—plan—feox
a1 1 3 . ] ol
distressedareal;
(6) documentation [ provide—p¥oof] that  the

appropriate political subdivision has adopted the model rules

developed under Section 16.343 [ef%this—<cede];

(7) [4relude] information identifying the median

household income for the area to be served by the proposed project
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béa%d—;&}e]; and

(8) the total amount of assistance requested from the

economically distressed areas account [incluode—an—estimate—of+the
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(414} 4 be ind 1 e hode for i .

(c) Before the board approves the application or provides

any funds under an application, it shall require an applicant to

adopt a program of water conservation for the more effective use of

water that meets the criteria established under Section 17.125 [EE

1 . oty g : .

. : cioalities] . hei ]

(d) Before considering an application, the board may

require the applicant to:

(1) provide documentation to the executive

administrator sufficient to allow review of the applicant's

managerial, financial, and technical capabilities to operate the

system for which assistance is being requested;

(2) provide a written determination by the commission

on the applicant's managerial, financial, and technical

capabilities to operate the system for which assistance is being

requested;

(3) request that the comptroller perform a financial
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management review of the applicant and, if the review is performed,

provide the board with the results of the review; or

(4) provide any other information required by the

board or the executive administrator [fa—an—eappitication—teo—the

[{F—any-othex—infermation-theboard-regquires].

SECTION 8. Section 17.929, Water Code, is amended to read as
follows:

Sec. 17.929. CONSIDERATIONS IN d PASSING ON
APPLICATION. (a) In passing on an application for financial
assistance, the board shall consider:

(1) the need of the economically distressed area to be
served by the water supply and sewer services in relation to the

need of other political subdivisions requiring financial
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assistance under this subchapter and the relative costs and
benefits of all applications;

(2) the availability to the area to be served by the

project of revenue or financial assistance from alternative sources

for the payment of the cost of the proposed project [effoxtsby+the

[45)] the financing of the proposed water supply and
sewer project including consideration of :
(A) the budget and repayment schedule submitted
under Section 17.927(b) (4) [efthis—eede];
(B) other items included in the application
relating to financing; and
(C) other financial information and data

available to the board;

(4) [4+6>—whether the—applicant—has—proposed—methods
: . . . . ] L :
. . | L eallu ds .

[47-] whether the <county and other appropriate

political subdivisions have [hkas] adopted model rules pursuant to

Section 16.343 [ef-this—eede] and the manner of enforcement of model

10
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rules;

issvedand-setd—threough-the regular bond-markets

[{8)—the perecentage—ofthe total project coct that the
finpancial assistance—willcomprises] and

(5) [4353] the feasibility of achieving cost savings
by providing a regional facility for water supply or wastewater
service and the feasibility of financing the facility by using
funds from the economically distressed areas account or any other
financial assistance.

(b) At the time an application for financial assistance is

considered, the board also must find that the area to be served by a

proposed project has a median household income that is not greater

than 75 percent of the median state household income [er—averageper
for the most recent year [&hxree—consecutive—years] for which

statistics are available.

SECTION 9. Section 17.930(b), Water Code, is amended to
read as follows:
(b) After making the considerations provided by Section
17.929 [efthis—<cede], the board by resolution shall:
(1) approve the plan and application as submitted;
(2) approve the plan and application subject to the

requirements identified by the board or commission for the

11
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applicant to obtain the managerial, financial, and technical
capabilities to operate the system and any other requirements,
including training under Subchapter M, the board considers
appropriate;

(3) deny the application and identify the requirements
or remedial steps the applicant must complete before the applicant
may be reconsidered for financial assistance;

(4) if the board finds that the applicant will be
unable to obtain the managerial, financial, or technical
capabilities to build and operate a system, deny the application
and issue a determination that a service provider other than the
applicant is necessary or appropriate to undertake the proposed
project; or

(5) . deny the application.

SECTION 10. Sections 17.933(a) and (c), Water Code, are
amended to read as follows:

(a) The board may use money in the economically distressed
areas account to provide financial assistance to a political

subdivision [+e-be—xepaid] in the form of a loan, including a loan

with zero interest, grant, or other type of financial assistance to

be determined [—mannexr—andtime—provided] by the board [¥ules—and

taking into consideration the information provided by Section
17.927(b) (7) [-efthis-—eode].

(c) The total amount of financial assistance provided by the
board to political subdivisions wunder this subchapter from

state-issued bonds for which repayment is not required may not

12



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 467
exceed at any time 90 percent of the total principal amount of
issued and unissued bonds authorized under Article III[+—Seetioen
49=g=7] of the Texas Constitution, for purposes of this subchapter
plus outstanding interest on those bonds.

SECTION 11. Section 17.952, Water Code, is amended to read
as follows:

Sec. 17.952. ISSUANCE OF WATER FINANCIAL ASSISTANCE
BONDS. The board by resolution may provide for the issuance of
water financial assistance bonds, which shall be general obligation
bonds of the state, in an aggregate principal amount not to exceed
the principal amount authorized to be issued by the [Seetien
4Q=d=8Axrticte—+IE;] Texas Constitution.

SECTION 12. Section 17.993(a), Water Code, is amended to
read as follows:

(a) The commission oY the board may evaluate whether an
operating entity needs training if the operating entity:

(1) requests financial assistance or an amendment to

the project plan or budget [additienal-funding];

(2) reguests more time to meet its obligations under a

repayment schedule;
(3) does not prévide required documentation; or
(4) has a history of compliance problems, as
determined by the commission.
SECTION 13. Section 212.0105(a), Local Government Code, is
amended to read as follows:
(a) This section applies only to a person who:

(1) is the owner of a tract of land in [edther+

13
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[L2) l . :
: . 1] ]
[4B)] a county in which a political subdivision

that is eligible for and has applied for [has—reeceiwved] financial

assistance through Subchapter K, Chapter 17, Water Code;

(2) divides the tract in a manner that creates any lots
that are intended for residential purposes and are five acres or
less; and

(3) 1is required under this subchapter to have a plat
prepared for the subdivision.

SECTION 14. Section 232.071, Local Government Code, 1is
amended to read as follows:

Sec. 232.071. APPLICABILITY. This subchapter applies only
to the subdivision of land located:

(1) outside the corpdrate limits of a municipality;
and

(2) 1in a county:

(A) in which is located a political subdivision

that is eligible for and has applied for financial assistance under

Section 15.407, Water Code, or Subchapter X, Chapter 17, Water
Code; and
(B) to which Subchapter B does not apply.
SECTION 15. Section 15.407(i), Section 16.343(f), Sections
17.923 through 17.926, and Section 17.933(g), Water Code, are

repealed.

SECTION 16. The changes in law made by this Act apply only

to an application for financial assistance pending or filed on or

14
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1 after the effective date of this Act.

2 SECTION 17. This Act takes effect on September 1, 2005.

15
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